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OFFEMNSE

ABSENCE WITHOUT LEAVE (AWOL} is an absence
from duty which is not autherized or for which & reguest
far laave has besn deried:

(a) TARDINESS - Reperiing late for work,

training meetings, elc, of retuming late from tuneh,
class, mestings, ete.

{5} MISAPPLICATION OF TIME - Unexcused
absencg from the work ares during the employee's
scheduled tour of duty,

© LEAVE VIQLATIONS .
{1} Fallure to request and obtain approval
for leave gooarding to established procedures,

(23 Falsification to any type of leave record far
onecell or another empleyee,

) .IMPROPER USE OF SICKLEAVE (for
other than persanal fliness, doctar appaintments
or quarantine as appropriate ar Recessary)

LOAFING, WASTING TIME, ar SLEEFPING an DUTY:
(=) Wien hazard 1o personnel of prapaity is not
acute, ar when ne Injury af ioss Iz invoived.

(b When hazard to personnel or properly ls acule
or when thare has been Inju: 7 or significant property
foss.

insuberdination, refusal fo comply with proper
ardars, or disregard of directives or regulations.
Refusing to de azsignad work; fsiure to do
assighed work, carelessness in performing
assigned wark.

FAILURE TO OBSERVE SAFETY PRACTICES:

{a} including failure to yse safety equipment such
as saat bells, eye protectian devices, and pratective
hearing deviges.

) Violations of apy safety instiuclions, or fallure
{o Usea protective alothing or equipment,

Disregard of pasted rules or officlal signs

(&) LOSS OR DAMAGE TD, OR UNAUTHORIZED
USE OR DESTRUCTION of government praperty,
records, of infermatlon, including any unauthonzed
disclpsue of recards, privacy act information, of

othet information,

(b} Misuse of the Internet in vickatien of the DO
lntemet Use Peolicy dated 8/23/87 ar successar
palicies (see notes); misuse of slesiranic mail;
vigiting websiles or dewnloading material from the
internet duting duty me for nop-official use; sending
ulecironit mail far unauthorized purposes,

{=) Misuse of Intamet by sending or downloading
obseane or sexually refated materials aver tha e-mall,
or visiting abscense web sites using govemiment assals,

FIRST OFEENSE

written reprimand to 14 day
suspension

writien reprimand to 14 day
suspension

written reprimand (e 14 day
siEpension

7 day suspension 10 removal

written reprimand o 7 day
suspension

written reprimand to 7 day
suspension

written reprimand o removal

written reprimaned to 14 day
suspansion

vritten raprimand to removal

written reprimand o 7 day
suapeision

wititien reprimand {o 7 day

SUSPONSIoN

5 day suspension ip removal

writter reprimand io S-day
sispension

14 day suzpension o removal

SECOND DFFENSE

1 day suspension to rei'nr.wal
e

1 day suEpension ta remaval

1 day suspension fo remaval

removal

7 day suspension o removal
1 day suspension to retaval
14 day suspension to removal

& day suspension to ramoval

5 day suspension 1o remaval

14 day suspenslon to ramoyal

14 day suspension to remaval

- e -

removal

wiitten reprimand to removal

removal
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g,

14.

11.
12,

15,

16,

17,

18.

18,

G5/10/98

18:51

OFFENSE

(a) Taking government equipment; taking

government funds; ysing a ca-workar's parsonal proparly
vithout permission; faking monay frorm another; steating;

improper acceplance of reimbursemant far such things
as per diem, mileage, and aiplane tickets, using a
governmeant cradit card for personal purchases; using
frequent figr mies accumulsted an official travel for
personal Lse,

) U=a of ihe G5A government aredit card for
other (Ran expenses incumed on official business, ar
allowing angther person 1o use the card assigned to
the empioyea.

(c) Fallure to keap account cuifent with oard
lssuer after baing reimbursed for travel expanses,

USING a GOVERNMENT VEHICLE including
autamobites, boats, snow machines, ete., for
personal husiness or unauthorized purposes,

(a) CARELESS USE OF GOVERNMENT
PROPERTY, rasulting in pasaible or actual
minjmum damage and minor distuption of mission.

{b) Whean possicle or actual major damage to
government property is involved, with signifisant
misslion disruption or asius] danger to the lives or
weli being ol employaes, o athers.

Faliure ta henor just debis or obligations withaut

Farticipation W o pramating gambling or bettity
while an duty for the Government,

Disorderly conduct, fighting, threatening or attempting
{a inflict badily Injury to snother, or engaging in
dangerous horge-play.

DISRESPECTFUL CONDQCT

{=) Quarreling of inviting other to quarmrs!, use of
insuiting, abusive, or ohscene fanguage to of abaut
other employees.

[()] " [iscourtecus conduct towards the prtitic:
verbal, not-verbal, or In writing

(¢} TMaking false, malictous, unfounded, ar
imespansible stalements against other emplayess,
supervisors, other afficiate, or subordinates which
destroy of damage the reputation, autherity, ar
official standing af those concemed.

(d) Resfsting compatent authority.

GONDILICT UNBECOMING a FEDERAL EMELOYEE
cansisting of criminal, dishonest, ivfamous, indecent,
or notoriousty disgracefi conduct.

DELIBERATE MISREPRESENTATION, falsificatian
nusstatement, exaggeration, or conceaiment of material
fact in conneclion with employmant, pramotion,

travel vausher, financlal disclosure statements, time
and attendance records, any ratord investigatian, or
othar praper proceeding or official documant,

Alding or azsisting ln prosecution of claims against
the U.5., or receiving gratuity, or any share of, or
interast in claim from any ciaimant olherwise than
In dizcharge of proper official dulies,

FRIND onRr qmme

T4

BIA ADMIN

-

FIRST OFFENSE

writtan reprlmand to remoeval

written reprimand te remeval

reprimand to 8 day suspension

written reprimand te 14 day
suspansion (see tiote on
3 USE 1349{h)

written reptimand to 5 day
suUspension

wriften reprimand to removat

officlal reprirmand

written reprimand to removal
writien reprimand {o removal
written reprimand to 7 day
sispension

writlen reprimand (e 7 day

suspension

writien reprimand te vemoval
written reprimand to remavai
7 4ay suspension to removal

7 day suspengian to removal

T day suspangion to removal

Aarrae

PHOENRIX @ovs o8

page 2

BECOND OFFENSE

14 day suspension o ramoval,

-
.

14 day stispension to removal
14 day suspension te removal

5 day suzpensian te tamoval

§ day suspension 1o temoval

S day suspensioh to removai

1 day suspensian {o removal

14 day suspension to remoaval

14 day suspension {n removal

14 day suspensian fo removal

14 day suspension to removal

14 day suswsnsien to remaval

14 day suspenslan to removal

14 day suspansion 1o removal

14 day suspanaigs to removal

14 day suspension to removal
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OFFENSE FIRST OFEENSE
20,  RLEGAL DRUGS:

21,

z3,

24.

26,

27

28.

30.

31,

05/10,99
il l,. A4 miARp ey

13:51

(a) Use ar passession on government

writien reprimand to 14 day
premizes or while on duty

SuTHBNSiGH

)] Seliing of llegal drugs (sea notes) an
government premises or white gn duty

removal

(g} Violation of the Departmental Drug Free
Workplace palicy including pessessian or usa of
Hegal drugs, positive drug test results, declining
to provifie, falsifying or tampering with spectmen
for druy fasting, or other Anding of llzgal drug
use as defined in 370 DM 782 (sea noles)

5 day suspension te remaeval

PROHIBITED IMPROFER DISCRIMINATORY
PRACTICE In any sspeet of employment or application
for employment, Includes failura to prevent or curtall
discrimination of a subardinate when the supervisor knew or
should have known of the conduet proscribed by antl-discrimination
statutas and/or the Department's policy on Zerc Talerance

of Discrimination of 2A0/97 or a8 amended, (see notes}

1 day suspansion {o removal

MISCONDUCT OF A SEXUAL NATURE tha! includes,
but is nat limhed 1o unweicome sexual remarks, offensive
jokes, oifensive sexual banter, unwelcome physical
touching, unwanted sexual advancss.

1 day suspension ta remavat

Vioiatiens of ethics reguistiane and statwtes applicable

to Federal amployees (Sfandards of Candugl); viclatlans
of the Hateh Act; fajjure {o file a carrect Financia!
Disclasure Staternent when required.

1 day suspension to removal

Canducting personal business white an duty,
including Unautherized canvassing, solleiting, of
paddling on premises,

raprimand to 7 day suspansion

Failure 16 assess 8 penaity when the facls are known
and warrarit disciplinary action.

Use aof BlA identification to cgerse, intimidate, or
deceiye another party (includes cards, badges, or
any Bureay credentials).

7 day suspensian to removal

Soliciting or accepting directly or indirectly any gift,
gratuity, favar, entartainment, food, lodgling, loan, or
other things of monetary value, fram an individual or
organizatlan whith has or is seaking business er
finsnetetTeistions with the BIA, or which has interests
which may be substantially affected by the parformance
of that employea's duties. )

written reprimand to remaval

Violatians of ethics regulations and stalutes applicable

to Faderal employees (Standards of Conduct); viclations
of the Hatch Act; failure to flle a gorrect Financial
Cisclosuie Statement when redquired,

1 day suspansion ta remaval

Violation of tribal krust, when the breach results in the
relegse of sensitive informatian to utauthorlzed sources
or until there is evidense of @ compromise of Bureau
Infarmation,

1 1o 14 day suspension

Corparal punishiment, battery committed 14 day suspension to removal
against any person subject to BIA employee control.

Unofficial yse of Iranked tail of offichal stationary. written reprimand to 14 day

suspension

T202 208 3575 BIA ApMIN

TAT T e e

reprimand to 14 day suspension

BECOND OFFENSE

7 day suspension to remeval

removal

14 day suspension to removal

14 day suspension to reroval

14 day suspension {o remaval

7 day suspension to reraval

14 day suspension to remaoval

14 day suspension {o remaoval

14 day suspension to remaval

14 day suspension {0 remaval

7 day suspensicf ta removal

removal

14 day suspension to remaoval
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a1,

3z,

3.

, OFEENSE

Fallure ta respond to or ceoparate with EEO
nwestigatione, Office of Special Counsel inquiries
or sther administrative inquiries; fallure te provide
requesied decuments.

Supetvisor's faliure to praperiy establish performance
standards far ail subordinate employaes.

Supervisar's fallure to carry our requirements of
44 BIAM 430 within 120 days of the end of the
ratingperiad.

(&) Gammitting a prohibliad personnel practice or
qm’a!r labor prastice, .

{P} If the viokation was intentionat,

CIRET OFFENSE

reprimand to removal

reprimand 16 7 day suspension

written reprimand to 5 day
suspension

reprirmand 1o 14 day suspension

famoval

e v R E MR LAF
page 4

SECOND OFFENSE

7 day suspension 1o remaval

14 day susgansion 1o removal

S0 30 day‘éil;pansiun

S day suspension to removal
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C, Discipline encourages both supervisors and employees to maximize
use of motivators in securing maximum employee contributions to the accom-
plishment of the Bureau's mission. Motivators such as recognition, training
and counseling are among the tools avallable and are dealt with in other
directives.

D. Every effort must be made to ensure the confidential nature of
diseiplinary actions. Interviews and inquiries are conducted privately
and in such a manner as to minimize perscnal embarrassment. The minimun
number of persons possible, consistent with the need for fact gathering
and internal coordination, are involved in or made party to the action.
Information relating to such actions may not be routinely made available
to parties not affected by the actions without the written consent of the
employee involved., No employee may request adverse or disciplinary action
against another employee as a remedy under BIA appellate procedures.

E. A management official cannot request that the employee resign or
. retire to keep from being disciplined, nor should the offieial imply that
a resignation or retirement would result iIn a clear record. A resignation
or retirement obtained by such means may be found to be involuntary and
reversed and therefore subject to adverse action procedures.

1.6 Practice. Primary emphasis is placed upon preventing situations that
require disciplinary actions through effective employee-management relations.
The objective of disciplinary action is to correct, not to punish, the
employee. When justified, disciplinary actions are to be promptly initiated
in accordance with the pelicy and procedures outlined herein. Disciplinary
action must be based on cause and be consistent with laws and regulations
governing such actions. Except when required by statute, disciplinary action
may not be taken apainst an employee for (partisan) political reasons or
marital status. Disciplinary action may not be taken against an employee
based on discrimination because of age, sex, race, religion, color, or
national origin; nor because of physical handicap; nor because of an
employee's nembership or non-membership in a labor unieon., Formal discipli-
nary or adverse action {(i.e.; letter of reprimand, suspension, dermotion,
reassignment or removal) should be taken when other corrective actions such
as closer supervision, on the job training, admenition or oral reprimand

have been unsuccessful. Constructive discipline must be timely or its

effect will diminish in proportion to the amount of time elapsed between

the offense and the corrective action.

Table 1. Conduct and Discipline Guide, cites examples of conduct which can
be considered cause for discipline. . See Table I at the end of manual.

1.7 Code of Ethics for Government Service. The revised requirements and
procedures for DOI employee responsibilities and conduet are set forth in
43 CFR 20.735 (Federal Register, Vol. 46, MNo. 230, dated December 1, 1883%).

ADD. to FPM Release 44~88, 5/30/84
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1. INTRODUCTION

o1
.2
.3
A4
<5
-6
o7

General

Purpose

Scope

Policy

Philosophy

Practice

Code of Ethics for Government Service

2. EMPLOYEE RESPONSIBILITIES

General

Employee's Responsibilities

Supervisor's Responsibilities

Personnel Office Operations and Responsibilities

3. ETHICAL AND OTHER CONDUCT AND RESPONSIBILITIES

o1
2
.3
4
5
.6
'7
.8
«9
.10
. 11
.12
.13

.14
.15
.16
17
.18

Safeguarding and Use of Information, Documents and Records
Safeguarding Public Funds

Use of Federal Equipment, Property and Manpower

Observing 3afety Regulations

Canvassing, Soliciting, or Selling

Unauthorized Absence

Giving Testimony

Borrowing and Lending Money

‘Accepting Notarial Fees

Letters and Petitions to Congress

Prohibited Substances

Defamatory or Irresponsible Statements

Recording or Monitoring of Telephone Calls by a Third Party or -
Automatic Equipment :
Violations

Subversive Activity

Striking ' '

Teaching, Lecturing and Writing Activities

Meeting Financial Obligations

4, DISCIPLINARY ACTIONS

.
Ul gt Ny

ADD. to

Remedial Actions

Formal Disciplinary Actions

Additional Considerations

Choice of Discipline

flestrictions on Implementing Disciplinary and/or Adverse Action

FPM Release 44~88, 5/30/84
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Subchapter II. Employee Responsibilities

2.1 General, An employee's conduct on the job has a direct bearing on the
efficient, economical and effective accomplishment of official duties and
responsibilities., Each employee's on the job conduct affects co-workers!
attitudes and work; hence, all employees are expected to approach their
work in a business like manner and malntain that attitude throughout the
workday. Public attitude toward federal service and the BIA is influenced
by the manner in which employees serve and the way they conduct themselves
before the publie,

2.2 Employee's Responsibilities. Each employee 1s responsible for conduct
that will reflect credit on the Federal Government and the BIA, therefore;
BIA employees shall observe the following rules of conduct:

A. Report for work on time and in a condition which will permit the
performance of assigned duties, i.e., in appropriate clothing, with required
tocls or equipment, and in a mentally alert, and physiecally fit condition.

B. Render full, efficient, and industricus service in the performance
of assigned duties, If insufficient work is assigned, the employee is
expected to notify the supervisor so that additional work may be assigned.

C. Respond promptly to directions and instructions received from the
supervisor,

D. Exercise courtesy and tact in dealing with co-workers and the publie.

"E. Maintain 2 clean and neat perscnal appearance as well as worlk arsa
to the maximum practicable extent during working hours.

F. Conserve and protect federal funds, property, equipment, energy
and materials.

G. Observe the various laws, rules, regulations and other authorita-
tive instructions brought to an employee's attention by BIA authorities.

ADD. to FPM Release 44-88, 5/30/84
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H, Accept responsibility for taking an active part in the BIA mission
by using the Employee Suggestion System and offering cost reduction ldeas,
as well as reporting unsatisfactory conditions to proper levels of management.

I. Uphold with integrity the public trust in the assigned position,

2.3 Supervisor's Responsibilities. Supervisors are responsible for assuring
that each of their employees is provided with a personal copy of the DOI
Regulations, Part 20, DM 735 Employee Responsibilities and Conduct, and for
annual recognition of those standards of conduct. Supervisers must maintain
written evidence that the employees were made aware of these regulations

. and the date that this function was performed. Supervisors are expected to:

A, Provide positive leadership; set an example for their employees
and instill in their subordinates a sense of loyalty, teamwork and respon-
sibility.

B, Provide advice and assistance to Iindividual empleoyees who are in
doubt as to whether a particular action is consistent with the expected
standards of conduet.

C. Treat all amployees under their supervision in a fair and equitable
manner, demonstrating proper regard for the dignity of their subordinates.

2.4 Personnel Office Operations and Responsibilities. Personnel Management
is responsible for the implementation and modification of procedures to:

A, Assure that each new employee is provided with a personal -copy of
and understands DOI Regulations, Part 20, DM 735, Emplovee Responsibilities
and Conduct.

B. Ensure that supervisors call employees attention to those regula-
tiens annually.

C. Provide support and assistance to managers and supervisors in
implementing the Conduct and Discipline Guide {(Table I). See Table I at the
end of the manuzal.

D. Provide management and employees with advice and assistance,

E. Define and interpret procedures and regulations as inquiries arise.

ADD. to FPM Release 44-88, 5/30/84
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Subchapter III, Ethical and Other.Conduct and Responsibilities

3.1 Safeguarding and Use of Information, Documents and Records. Emplovees
shall not disclose or discuss classified or "For O0fficlal Use Only" infor-
mation unless specifically authorized to do so or except as required on a
"need-to-know"” basis in the proper discharge of official duties. In addi-
tion, employees shall not:

A. Divulge any offiecial information, obtained through or in connection
with their government employment, to any unauthorized person or organization.

B. Release any official information, obtained through or in connection
with thelr government employment, to any unauthorized person or organization.

€. Make use of, or pérmit others to make use of, any official infor-
mation for private purposes which is not available to the general publie.

D. Remove official documents or records from the files for personal
reasons {the willing and unlawful falsification, concealment, mutilation or
unauthorized removal of official documents or records is prohibited by law
18 U.3.C. 2071, Table III). -

E. Fail or refuse to respond promptly and courteously to requests
from a member of the public for information generally available to the
public.

3.2 Safeguarding Publie Funds. All employees whose duties concern the
expenditure of public funds are expected to have knowledge of and observe
all applicable legal requirementis and restrictions. Summaries of the
penalty provisions of some of the more important laws relating to the
misuse of Federal funds are contained in Table I. (See table I at the end-
of the manual). For example, drastic penalties are imposed for knowingly and
willfully, making or presenting a false, fictitious, or fraudulent claim;
entering into an agreement or conspiracy to defraud the government by
obtaining or aiding to obtain the payment or allowance of a false or

, fraudulent claim. An employee found to have committed any such act may be
removed from the federal service.

3.3 Use of Federal Equipment, Property and Manpower. Employees may not

use or permit others to use federal equipment, property or manpower, such

a8s stenographic and typing assistance, duplicating services, or chauffeur
services, for othe-~ than official business or officially approved or spon-
Sored activities. Speciflic statutory penalties are preseribed for the
willful use of Government—owned or leased motor vehilcles or airceraft for
other than offieial purposes (31 U.S.C 628a) and the use of official envelopes
or labels for private purposes tc aveoid payment of postage (18 U.5.C 1719,

see Table III at the end of the chapter).

ADD. to FPM Release 44-88, 5/30/84
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A. Government telephones are provided for conducting official business
only and should not be used for making or receiving personal calls except
in cases of emergency.

B. Employees are not permitfed to receive personal mail at their place
of employment and should have it directed elsewhere,

3.4 Observing Safety Regulations. All employees are expected to observe
all rules, signs, and instruetions relating to personal safety. In
addition to avoiding accidents, employees are expected to report potential
accident and fire hazards to the proper offieials and to cooperate fully
With the safety officer to assure that the safety of persons or property
is not endangered. Willful non observance of the governing safety
regulations described below constitute grounds for disciplinary actions:

A, Failure to report an accident involving injury to persons or damage
to property or equipment.

B. Fallure to use protective clothing or equipment.

C. Endangering the safety of or causing injury to personnel or damaging
property or equipment through negligence,

3.5 Canvassing, Soliciting, or Selling. Employees are not pernitted to
engage in private activities for personal gain or any other unauthorized
purpose while on government property.

A, This prohibition applies specifically to such activities as:

(1) Canvassing, solieciting, or selling goods or services for
personal monetary gain, such as: cosmeties, diet plans and reducing aids,
box lunches, plastiec household items, raffle tickets, household cleaning
products, vitamins, Jjewelry, household decorating items, ete,

(2) Promoting group. buying when sucﬁ action could reasaﬁably be
interpreted as involving the improper use of federal facilities and manpower,

{(3) Canvassing or soliciting membership, except as authorized in
connection with organized employee groups.

(4) Soliciting contributions from other employees for a gift to
anyone in & superior official position in contravention of law (5 I.8.C.
7351, Table III). This prohibited activity applies on or off government
premises.

ADD,. to FPM Release 44-88, 5/30/84
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(5) Bureau employees are also prohibited from having an interest or
concern in any trade with Indians except for, and on account of the United
States (25 U.S5.C. 68, exceptions to this law is also provided in 25 CFR 251.5,
and 121.25).

B. This prohibition does not apply to:

(1) Those activities which have been specifically authorized by
appropriate authority.

(2) Soliciting contributions for charitable, health, welfare, and
similar organizations as authorlzed by appropriate authority.

(3) Collecting contributions for group immunization pfograms
conducted for the benefit of employees.

(4) Those activities of voluntary groups of federal employees
which are of the type commonly acecepted as normal social, welfare. or
recreational functions of such groups.

(5) A spontaneous, veoluntary collection for an employee who is
being married, retired, separated or is 111, or as an expression of condo-
lence when conducted by co-workers of approxlmately equal status to the
employee, :

3.6 Unauthorized Absence. Employees are required to request and obtain
approval for all absences from duty (including leave without pay). An
absence which is not approved will he charged as absence without leave
(A0LY, In addition, disciplinary action may be taken if the circumstancas
warrant such action (See Table I at the end of the manual). AWOL should

be reported and certified in accordance with the procedures set forth in

35 BIAM 4.4, Supervisors are responsible for documenting, recording and
gertifying any periods of AWOL for employees under their supervision.

Time attendance administration will be dealt with in detail under a separate
issuance.

3.7 Glving Testimony.

A. It is the duty of every officer and employee of the BIA to give to
the appropriate authorities (or authorized representatives conducting official
investigations) all information and testimony about all matters of inquiry
arising under the laws, rules, and regulations administered by the BIA.

Release of information is subject to the regulations of the Privacy Act of
1974. '

ADD. to FPM Release 44-88, 5/30/84
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(1) When directed by an appropriate authority an employee shall
take an ocath or make an affirmation about his/her testimony or written
statement before an officer authorized by law to administer caths. The
employee shall sign his/her name to a transcript of testimony or a writfen
statement which he/she provided.

(2) Refusal of any officer or employee to testify or provide
information pertinent tc matters under investigation or inquiry may result
in removal from office or employment, unless the employee validly invokes
his privilege against self-incrimination,

B. Al]l employees are expected to give information fully in response to
requests recelved from Congress, General Accounting Office, or cother duly
authorized investigative bodies and to other Federzl Agencies regarding
matters under their jurisdiction. It is BIA policy to cooperate with such
bodies in the public interest. Employees should notify thelr supervisors
of any such request, ' :

3.8 Borrowing and Lending Money. Employees may not borrow money from
subordinates or have a subordinate act as an endorser or co-maker of a note
Bilven as security for a personal loan. Neither may an employee loan money
to fellow employees for the purpose of monetary profit. Such conduct will
be subject to disciplinary action. These prohibitions do not apply to the
operations of recognized c¢redit unions or to employee welfare plans.

3.9 Accepting Notarial Fees. An employee who 1s also a notary public may
not charge or recelve fees for performing notarial acts in connection with
his official duties. Neither may such an employee charge or receive a fee
for performing a notarial act for any person during offigial duty hours or
lunch periods. The prohibition on acceptance of fees does not apply to
notarial acts performed in an official capacity during off-duty and off
government-controlled property.

3.10 Letters and Petitions to Congress. The use of appropriated funds to
influence the consideration of legislation is prohibited by statute (1R
U.S.C., 1913). On the other hand, the right of employees, either individ-
ually or collectively, to petition Congress or any member thereof, or to
furnish information to any committee or member of Congress is provided by
law (5 U.3.C. T7T102)., Letters to Congress, as well as petitions and other
communications, are covered by this provision. While the BIA desires

that employees seek to resolve any problem or grievance within the Bureau,
any employee exercising his/her constitutional right to correspond with a
member of Congress shall be free from restraint, reprisal or coercion.
Nevertheless, employees may not use Bureau facilities or duty time in
writing about personal business to anyone, including any committee or
member of Congress, -

ADD. to FPM Release 44-88, 5/30/84
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3.11 Prohibited Substances, Employees on duty may not possess, use,
consume, offer for sale, sell, or be under the influence of alcoholic
beverages, drugs, or other substances, the possession or use of which is
unlawful or the use of which adversely affects the user's performance or
conduct, or reflects adversely on the public service. Employees off duty
also may not possess, use, consume, offer for sale, sell or be under the
influence of unlawful drugs or other substances, the possession or use of
which reflects adversely on the public service, (See Table I at the end of
the manual). The Bureau offers provisions for an Employee Counseling Assis-
tance Program in which the participants are placed under the auspices of
the Department Mediecal Officer.

Employees using drugs prescribed by a physician that adversely affect

per formance or conduct should make this fact known to their supervisors.
Such employees would not normally be subject to disciplinary procedures.
When necessary, they may be granted leave for the duration of such use or
temporarily assigned to positions where the use of drugs will not interfere
with the safe and efficient performance of normal duties.

3.12 Defamatory or Irresponsible Statements. Agency policies encourage
freedom of expression., However, employees are accountable for the state-
ments they make and views they express, Employees are not permitted to
make irresponsible, false, or defamatory statements which attack, without
foundation, the integrity of other individuals or of an organization.

3.13 Recording or Monitoring of Telephone Calls by a Third Party or Automatic

Equipment.

A, Telephone mechanical or electronic eavesdropping is prohibited.
Advance notice must be given whenever any person is placed on the line for
any purpose whatscever. Additionally, an advance verbal warning must be
glven when an automatie recording device with a tonal-warning system is
used,

B. -BIA employees, in the conduct of their official duties, are prohibw
ited from:

(1) The covert use of recording or monitoring equipment and
devices of any kind. )

(2) Aiding or permitting the covert use of such equipment and
devices,
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3.14 Violatiens. It is the duty and responsibility of each employee to
report promptly any known or suspected violations of law, policy, or regu-
lations through supervisory channels or, if warranted, directly to the
‘appropriate personnel or security office for appropriate handling.

A, It is essential that each violation or suspected viclation be
promptly and impartially investigated by experienced investigative personnel
s¢ that appropriate and timely corrective action can be taken,

B. Supervisors should consult their servicing personnel office before
taking any disciplinary action. As in most eircumstances, the 0Office of
Personnel Management is charged with the responsibility of enforeing these
restrictions.

C. An employee willfully violating the political activity restrictions
will be subject to disciplinary action.

D. The freedom of employees to engage in political activities is
limited by a number of statutes, laws and regulations. Some of the activiw
ties prohibited under penalty of fine and imprisonment are:

{1) BSoliciting, receiving, disbursing, or otherwise handling
contributions made for political purposes., This dces not preclude employees
from making voluntary contributions to a regularly constituted political
organization for its general expenditures.

{2) Furnishing names and addresses of other employees for the
purpose of political solicitation. :

(3) Using official authority or influence for the purpose of
interfering with an election or affecting the result thereof,

() Discriminating in favor of, or against, another emplovee or
prospective employee because of political contributions or opinions.

3.15 Subversive Activity. No employee shall advocate or become a member
of any organization which advocates the overthrow of the constitutional
form of government of the United States, nor shall an employee become a
member of any organization which seeks by force or violence to deny other
persons thelr rights under the constitution of the United States., {18
U.S.C. 1918)

3.16 Striking. No employee shall strike against the Government or become
a member of any organization which asserts the right to strike against the
government of the United States (5 U,5.C. T7311),
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3.17 Teaching, Lecturing, or Writing Activities. The attention of
employees is directed to Section 20.735-10 of the Department of Interior
Regulations on Employee Conduct and Responsibilities., That section makes
it clear that while employees are encouraged to engage in such activities,
there are certain restrictions. For example, an employee may not utilize
information which has not or will not be made available to the general
publie, If the employee believes it is in the publie interest to use such
non-public information, that employee should request permission to do sa
from appropriate management officials. Permission to use the information
must be given in writing over the signature of the appropriate official,

3.18 Meeting Finéncial Obligations.

A, A1l employees are expected to properly discharge their private
financial obligations. For these reasons, failure without sufficient
reason to honor just dehbts, {including tax delinguencies, ¢laims based on
court judgments, or to make and adhere to reasonable arrangements for
settlement) will constitute grounds for disciplinary action. Employees are
required to pay just financial obligations aclknowledged by the empleoyee or
reduced to judgment by a court.

B. The agency will not permit itself to be used as a collection agent
in connection with commercial obligations or claims based on court judgments.
Neither will it be placed in the position of determining the validity of
contested debts. Creditors and collectors shall be denied access to
employees for the purpose of presenting or collecting claims during working
hours, Upon receipt of a debt complaint, the employee shall be contacted
by the supervisor and required to submit 'a statement concerning the action
the employee will take to resolve the matter, Each complaint shall be
acknowledged and the writer informed of the referral of the letter, 1If the
obligation is admitted, the complainant will be advised of the employee's
intentions regarding payment. If the obligation is disputed or denied the
complainant will be s¢ informed and advised that the BIA will take no
further action pending determination of the claim's validity through proper
civil proceedings.

C. All employees are also expected to properly discharge their financial
obligations to the federal government. - This includes but is not limited to
prompt submission of travel vouchers, salary over payments, and income
taxes when due,
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Subechapter IV, Diseciplinary Actions

4,1 Remedial Actions. When a supervisor decides that corrective action is
necessary, the first consideration should be remedial actlon which is non-
punitive in nature and will instruct the offending employee and possibly
correct the problem situation. Consultation with the servicing personnel
office is in order if a question should arise. Typically, these actions
are applied by the supervisor, on their own initiative, and in situations
where a relatively minor offense has occurred. The following suggested
procedures are by no means the only informal corrective measures that can
be employed. Supervisors are urged to review the background of individual
cases and assure that these remedial measures are considered before
disciplinary actions are utilized, It is the practice of sound management
to be responsive to the first sign of unacceptable performance or employee
misconduet,

A, Closer Supervision. At times the correction of unacceptable perfor-
marnice or employee misconduct requires nothing more than eloser supervision.
Such corrective action is particularly effective if applied immediately
after the unacceptable performance or conduct occurs., Generally, the

employee should be informed of the reason for the c¢loser supervision and

encouraged to participate in the corrective process. The employee should
be informed of inadequacies in a proper time frame to ensure timely
improvement. ' o

B, On the Job Oral Instruction and Formal Training. Inadequacy in an
employee's job performance can sometimes be remedied through on the job
training and instruction. Such training shall be preceded by thorough
employee counseling where the purposes and goals of the training are clearly
described to the employee in a formalized training plan (IDP). As the
training progresses, the employee should be apprised of his/her progress,
or lack thereof, and notified in writing of this assessment. Unacceptable
performance situations should be handled through the provisions of 5 CFR
432, Reduction in Grade And Removal Based On Ynacceptable Performance,

€. Letters of Instruction. When further corrective action is necessary,
letters of instruction should be written as a prelude to formal discipline.
Informal letters should not be placed in the Offiecial Personnel Folder, but
may be maintained by the supervisor in the employee's SF 7B file., Letters of
instruction should inform the employee of the performance or conduct expected
to be performed which is consistent with the pesition or pertinent regulaticns.
If a letter of instruction fails to correct the situation then an Admonishment
Letter should be prepared.

D. Letter of Admonishment. It is a written interview between a
supervisor and an employee and should be issued as a warning to the employee
that a change in performance or conduct must take place immediately or
formal disciplinary action may follew. It also identifies the infraction
committed and informs the employee of the expected corrective action.
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4,2 Formal Disciplinary Actions. Formal disciplinary actions consist of
letters of reprimand, suspensions, reductions in grade or pay and removals,
These actions should be initiated by supervisors after coordinating the
pProposed action with their personnel office. A record of the formal disci-
plinary action will become a part of the employee's official personnel
file. The SF-50 effecting the action is placed on the right side of the
employee's OPF. Detalled information concerning these actions is contained
in FPM Chapter 752 and 370 DM 752, 1-3.

A. Letter of Reprimand. A written letter of reprimand is a letter or
memorandum ordinarily issued by the immediate supervisor for the purpose of
correcting an employee's conduct, attitude, work habits, or other factors
which have a relationship to his/her employment, and to maintain the effi-
ciency, discipline, and morale of the work force, A letter of reprimand is
most effective when it is constructive and remedies or prevents the recurrence
of an employee's shortcoming, fault, or offense, Before issuing a letter
of reprimand, it maybe necessary for the supervisor to fully discuss the
incident with the employee in order to permit the employee to present
his/her side of the situation. However, in cases where all the facts are
known, a reprimand can be issued directly without first conferring with the
employee, In the event the employee has no valid justification for the
action, the employee shall be informed that a written letter of reprimand
shall be issued and that it shall be filed in the Official Personnel Folder
for up to two years. The employee must also be informed that a reprimand
may be grieved through-the Departmentazl grievance procedure or union contract
as applicable., This type of diseciplinary action shall be used when the
situation or offense’ is serious and warrants corrective action, or in the
case of repeated infractions of a minor nature, A reprimand lessens an
employee's chance for promotion and cther career opportunities and puts
the individual on notice that more severe diseipline may be imposed if the
problem is not corrected. -

B. Suspension. A suspension is an action placing an employee in an
enforced temporary nonduty and ncnpay status, which is imposed for
significant misconduct or repeated lesser infractions. Since it penalizes
not only the offending employee, but production as well, (the services of
the empleoyee are lost during the suspension period), it should only be
imposed when a lesser penalty would be inadequate or prior actions have
failed to correct the situation.

(1) A suspension must first be proposed giving the employee an
opportunity to reply orally and in writing and to furnlsh affidavits and
Other documentary evidence in support of the reply, prior to the decision.
The deciding official must give fair consideration to the reply prior to
making the decision as to.the suspension of 14 days or less. Suspensions
of more than 14 days are covered under separate procedures, Care should
be exercised when taking a suspension actlon 3¢ that the appropriate proce-~

dures are followed. In all instances an employee must be apprised of his/her
appeal rights.
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{2) A Standard Form 52 (Request for Personnel Action) and all
pertinent documentation must be sent to the servicing personnel office to
enact all suspensions and adverse actions so that a Standard Form 50 can
‘be processed.

C. - Reduction in Grade or Pay. Demotion may be warranted as a result
of misconduct or unsatisfactory performance when the employee cannot be
continued in his/her present position and reassignment at the current grade
or pay 1s not possible or practical. This type of action is normally
imposed when (1) an employee is found to be inefficient in his/her current
position and shoyld be reduced in grade or pay, to a former position where
it 13 determined that the employee did perform successfully and the conduct
or performance deficiencies are not of such a nature to warrant removal or
(2) an employee in a supervisory peosition, is found to be unable to properly
supervise or manage and is demoted to a nonsuperviscry position. (This
does not apply to probation on initial appointment to a supervisory or
managerial position see 370 DM 315, 9.1)

D, Removal. This is the most severe type of adverse action, since it not
only removes the“employee from the job, but may prevent any future federal
employment. Before it is initiated, the facts and circumstances in.an
individual case must support the conclusion that the employee has clearly
demonstrated unsuitability for continued employment or unwillingness to
conform to the rules of conduct.

Note: Progression of Diseiplinary Measures., Normally a progression of
disciplinary measures is applied in an effort to correct employee performance
or conduct before a decision is made to discharge. Discharge actions

shall be preceded by progressive disciplinary measures such as reprimand,
short suspension, and long suspension unless the misconduet is so serious.

or the violation of rules and regulations so flagrant, that immediate
suspension cor discharge is clearly warranted.

4.3 Additional Considerations. Withholding a with-in-grade increase from
an employee does not constitute disciplinary action but is another mechanism

... .of ensuring satisfactory performance., An employee must be informed in

~writing of the proposed denlal, 60 days prior to 'the date the with-in-grade
increase would become effective. The procedures for denying a WIGI are
contained in 370 DM 531.4.
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b4, Choice of Discipline, Discipline demands the exercise of responsible
Judgment so that an employee will not he penalized disproportionately to
the character of the offense. . 4 supervisor, therefore, must evaluate the
Situation on the basis of factual circumstances to assure that the action
proposed and taken is reasconable under those c¢lrcumstances. Some factors
that should be considered are:

A. The employee's past work record and disciplinary history, including
the nature, frequency, and recency of other offenses.

B. The likelihood of constructive rehabilitation.

C. The character of the position to which the‘employee 1s assigned,
Since the more responsible the position, the more exacting the standard of
performance or conduct on and off the job.

D, The nature and gravity of the offense and the influence or existence
of mitigating eircumstances.

E. Like penalties should be imposed for like offenses when the
eircumstances are fairly similar.

See Table IV at the end of the manual for listing of the Douglas factors
the Merit Systems Protection Board (MSPB) uses in reviewing Federal Agencies
determination on the maximum reasonable penalty imposed.

4.5 Restrictions on Implementing Disciplinary and/or Adverse Action

Part 355 DM 2.1 provides that certain complaints of a serious nature rust

be reported to the Assistant Inspector General for Investigation, Department
of the Interior. Part 370 DM 311, 2.2 provides that the Bureau shall not
take final action on such cases until they are released by the Department.
These cases shall be coordinated with the Branch of Employee and Labor
Relations, Division of Personnel Management in the Central Office,

N

el 'L

Wraling o1 t.= '
Jnereade wadl,

contained v

ADD. to FPM Release 44-88, 5/30/84



BUREAU OF INDIAN AFFAIRS MANUAL 44 BIAM ADDITION TO FPM

PERSONNEL

Chapter 735 Employee Responsibilities and Conduct 4 BIAM 735, 0

Appendix A « Guide to Diseiplinary and Adverse Actions
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Table I.
II.
III.
Iv.

Purpose

Scope

Authority

Definitions

General Procedures for Taking Disciplinary and Adverse Actions
Instructions for Use of Table 1 Conduct and Diseipline Guide

Conduct and Disecipline Guide

Standards Applying to Motor Vehicle Operations
Statutory Provisions

Merit Systems Protection Board (Douglas Factors)

ADD, to FPM Release 44-88, 5/30/84



BUREAU OF INDIAN AFFAIRS MANUAL 44 BIAM ADDITION TO FPM
PERSONNEL
Chapter 735 Employee Responsibilities and Conduct  BIAM 735, A.9

Appendix A. Guide to Disciplinary and Adverse Actions

A1 Purgose.

This guide assists in determining the appropriate discipline for the type

of offense committed. It does not replace supervisory judgment and it

does not dictate penalties. Rather, this guide provides a general framework
within which supervisors may exercise mature judgment in dealing with
particular circumstances of employee misconduct.

The gulide attempts to promote greater uniformity in the application of
discipline within the corrective process., It 1s assumed that, when appro-
priate, remedial actions (See 44 BIAM 752, IV) have been taken in an attempt
to correct the problem situation before disciplinary or adverse actions

are initiated.

A.2  Scope.
The offenses listed in this guide do not cover all possible offenses,

A, This guide does not cover disecipline required by law. Chapter
T35 of the Federal Perscnnel Manual (FPM) contains additional statutory
and non-statutory provisions relating to conduct of Federal employees.
(See Table III)

B. The Department of the Interior, 43 CFR Part 20, Employee Responsi=-
bilities and Conduct, contains further information concerning constraints
on its employees and other offenses which may require disciplinary action.

A.3 Auvthority.
Authority for issuance of this guide is found in 5 CFR 735.104.

A4 Definitions,

A, Official reprimand - a written letter or memorandum issued for
the purpose of correcting an employee's conduct, attitude, work habits
or other factors which impact adversely on the efficient operation of the
work unit, It is the least severe form of disciplinary action taken
agalnst an employee and is made a part of the employee's Official
Personnel Folder {OPF) for . a period up to two years.
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B. Suspension = a written letter or memorandum issued for serious
misconduct which places an employee in a non-duty non—-pay status for a
specified period of time. It is issued when a lesser penalty would be
inappropriate or prior disciplinary action has failed to correct the
situation.

C. Removal - is the most severe type of action against an employee
since it not only terminates the employment of the individual but may
prevent future federal employment. Each case must be decided on its
own merits but the action shall only be taken when the employee has
clearly demonstrated unsuitability for continued employment or unwilling-
ness to conform to the rules of conduct,

A.5 General Procedures for Taking Disciplinary or Adverse Actions

A, Consult 370 DM 752, Addition to FPM for specifie requirements for
taking disciplinary and adverse actlons,

B. In the event of an appeal or grievance, management must demon-
strate that the penalty was appropriate under the circumstances and
that consideration was given to 2ll material factors.

C. When citing employee misconduct in a proposal or decision letter,
no reference to crimes or eriminal procedure in 18 U.S.C, should be used
because the burden of proof in 2 criminal matter is more severe than
that necessary for an administrative action.

Al .Jf;.
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A.6 Instructions for Use of Table I,

A. MOffense™ Columns, establish the range of penalties to be
assessed.

(1) The reference to "first, second and third offense" means as
follows:
(a) The first time an employee 13 formally disciplined (e.g.
written reprimand or suspension) for viclating Bureau policy or regulation,
it will be considered the "first offense" for the purpose of this guide.

{b) Subseguent infractions of the same pollicy or regulation
for which the employee is formally disciplined shall be the "second"™ and
"third offense™ respectlively,

(e) P"Remarks" Column 1is for individual use to note new
decisions, references, and/or other specific notations regarding the specifie
of fense cited.

B. Assessing Penalties.

{1) A penalty, either more or less severe than the minimum or maximum
range, may be imposed. The appropriate penalty is determined primarily
by:
{a) The nature and serlousness of the offense, and its relation
to the employee's duties, position and responsibilities, including whether
the offense was intentional or techniecsl or inadvertent, or was committed
maliciously or feor gain, or was frequently repeated; :

(b} The employee's job level and type of employment, including
supervisory or fiduciary role, contacts with the public, and prominence of
the positicn;

(¢) The employee's past disciplinary record;

(d} The employee's past work record, including length of service,
performance on the job, ability to get along with fellow workers, and
dependabllity;

(e) The effect of the offense upon the employee's ability to
perform at a satisfactory level and its effect upon the supervisor's confi=-
dence in the employee's ability to perform assigned duties:

ADD, to FPM Release 44-88, 5/30/84
“+ - Relea -3~



BUREAU OF INDIAN AFFAIRS MANUAL 44 BIAM ADDITION TO FPM
PERSONNEL
Chapter 735 Employee Responsibilities and Conduct 43 BIAM 735, A.6B(1)} ()

(f) Consistency of the penalty with those imposed upen other
employees for the same or similar offenses;

(g) Consistency of the penalty with any applicable agency table
of penalties; '

(h) The notoriety of the offense or its impact upon the reputa-
tion of the agency;

{i) The clarity with which the employee was on notice of any
rules that were violated in committing the offense or had been warned about
the conduct in question;

(j) Potential for the employee's rehabilitation;

(k) Mitigating circumstances surrounding the offense such as
unusual job tension, personality problems, mental impairment, harassment,
or bad faith, malice or provocation on the part of others involived in
the matter; and

(1) The adequacy and effectiveness of alternative sanctions to
deter such conduct in the future by the employee or others.

(2) When consideration of an employee's past disciplinary record
results in the determination to impose a more severe penalty than the
immediate offense would warrant (i.e. more severe than the penalty noted
in Table 1), the advance notice to the employee shall contain the specific
previous formal and/or informal disciplinary action (i.e. oral or written
warnings) involved, if any, and the reasons for the more severe penalty.
Likewise, the reasons for imposing a less severe action shall be detailed
in the proposal or decision letters.

(3) Suspensions shall be effected in calendar days. The suspen-
sions for 14 days or less listed in Table I of this supplement are stated
in calendar days. It should be remembered that Office of Personnel
Management regulations refer to separate procedures established for suspen=-
sion oﬁd"1ﬂ days or less," and for "more than 14 days". Therefore, tare
should be exercised to ensure that all suspensions are processed through
the proper procedure. (Refer.to FPM Chapter 735 and especially, note the
difference in appeal rights. : '

(4) When appropriate, consideration may be given to reassignment

or reduction in grade or pay, as an alternative to a more severe penalty.
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Conduct

CONDUCT' AND DISCIPLINE GUIDE

Discipline

First Offense

Second Offense

Third Offense

Remarks

Nature of Of fense

1. Absence Without lLeave.
(AWDL) 1s an absence trom
doty which is not author-
ized or for which a re-—
quest for leave has been
denied,

a. Tardiness. Reporting
late for work, training,
meetimgs, etc., or return-
ing late from lunch, class,
meetings, etc.

b. Misapplication of Time.
Unexcuged ahsence from the
work area during employees
scheduled tour of duty.

c. Leave Violations

(1) Failure tn request
and ohtain approval for
leave according tn estab-
lished procedures.

(2) Falsification of any
tye of leave record for
oneself or another om-
ployee,

Of ficial reprimand
to 7 day suspension

Of Ficial ‘reprimand
to 7 day suspension

Of Ficial reprimand
to 7 day suspension

AN

7 day suspension
o removal

1 day suspension Lo
14 day suspension

1 day suspension to
14 day suspension

1 day suspension to
14 day suspension

Removal

14 day suspen-
sion to removal

14 day suspen-
sion to removal

14 day suspen—‘
sion to removal

ANOL must be reflected on

in order to be considered
charged. Refer to the PAY/
PERS System, Time and Atten-

dated April, 1992,

Falsification requires proof
lof intent to defrawd Govern-—
ment (MSPB Docket #ATO75299
011). Otherwise use altera-

the Time and Attendance Report

dence, Installation, Vol. 8.,

tion misrepresent, change etc,
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Conduct

Discipline

Nature of Offense

{3) Improper use of sick
leave (for other than
personal illness, doctor's
g:appoinbnents. or quaran-
& tine as appropriate or
»nhecessary).

QFEITIY Ndd &3 "dqV

L2, Loafing, wasting time
L +
o or sleeping on duty:

Lo o]

™ a. When hazard to person—
nel or propetty is not
acute or when no injury
or loss is involved.

b. When hazard to person—
nel or property is acute
or when there has heen
injury or significant pro-
perty loss. :

3. Careless performance
ot neqligence.

a. Resulting in spoilage
_or waste of materials or
delay in work proxluction.

h. When consemquences are
extreme, or an attempht is
made to conceal (defective

work or there is an unati—
thorized atbtempt bo ranove
or destroy work.

B First Offense

Second Offense

Third Offense

Remarks

foiciai reprimand to
7 day suspension

Official reprimand to
7 day suspension

Official reprimand to

to removal

Of ficial reprimand

1 day suspension bto
14 day suspension

1 day suspension to
14 day suspension

1 day suspension to
14 day suspension

14 day suspension
to removal

Reprimand to 7 day
sugpension

14 day suspension
to removal

14 day suspen-
sion to removal

14 day suspen-
sion to removal

Removal

14 day suspen-
sion to removal

Removal
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CONDUCT AND DISCIPLINE GUIDE

Conduct

Discipline

Nature of Qffense

First Offense

Second Of fense

Third OFfense

Remarks

4, Failure or delay in
carrying out work assign-
ments, or instructions of
Supervisors.

5. Insubordination. Dis-
obedience to constructed
authorities or refusal to
properly carry out an order
From authorized supervisor,
or wanton disregard of
directive or insolence.

6. Inattention to NDuties.

a. Taking actions which
disregard the safety of
oneself or others.

b. Disregard of posted
rules or official signs.

c. Violations of any safety
instructions or failure to
use protective clothing

and equipment.

7. Endangering the safety
of, or causing injury to
personnel through care-
lessness or failure to
fol low instructions.

Official reprimand

Official reﬁfimanﬂ to
14 days suspension.

Official reprimand to
7 day suspension

Official reprimand to
7 day suspension

Official reprimand to
7 day suspension

7 day suspension to
removal

Reprimand to 7 day

suspension

14
to

14
to

14
to

14

14
to

day suspension
removal

day suspension
removal

day suspension
removal

day suspension
removal

day suspension
removal

7 day suspension
to removal

Removal

Removal

Removal

Removal

Removal

Must have a direct order from
appropriate auvthority. Em-
ployee must understand what
order is, and the conse-
guences of failing to perform
the task and must fail to
perform the task, Otherwise
use Failure to follow direc—
tions.
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CONDUCT AND DISCIPLINE GUIDE

Discipline

Nature of Offense

First Offense

Second Offense

Third Offense

Remarks

8. Embezzlement or unau-
thorized possession of,
use of, loss of, or damage
to govermment property or
the property of others.

9. Uses or authorizes use
Sof a government owned or
gileased vehicle for other
- than official purposes.

Ehployeeq entrusted with

motor vehicles are

responsible at all times
- for the proper care,
operation, maintenance
and protection of the
vehicle.

g ‘gg-hp 2SPITIY WdL 01 *4UV

10. Damage to government
property or the property
of others

11. Failure to honor just
debts or legal obligations
without good cause.

12. Participation in or
proemoting gambling or bek-
ting while on duty for the
Gavernment,

Official reprimand
to removal

30 day suspension
to removal

1 day suspension
to removal

Official reprimand

Official reprimand
to removal

14 day suspension |Removal
to removal

Removal Removal
14 day suspension |Removal

to removal

14 day suspension

14 day suspension |Removal

to removal

1 day suspension to|14 day suspen-
sion to removal

See 43 CFR 20.735-15 (a) and
(c)

‘CV5/2¥§' 4%?%(j?€l 20,

ol — GO m% W/m

See 43 CFR 20.735-15 (b

See 43 CFR 20.735-16.
effect on the agency.

See 43 CFR 20.735-17(d) Em-
ployee runs operation or is
responsible for the gambling/
betting activity.

Removal
after Full consideration of the

y sdeg ‘1 ar1qEl
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CONDUCT AND DISCIPLINE GUIDE

Conduct

Discipline

Nature of Offense

First Offense

Second Offense

Third Offense

Remarks

13. 'Theft (actual or attemp—
ted) of government property
or the property of others.

 @SEaT3Y Wd4 O3

¥ 14, Conversion of government

& funds to personal use, (e.q.
travel advances, imprest

< funds, or amounts received

& as collections).

78/

15. Disorderly conduct,
fighting, threatening, ovr
attempting to inflict bodily
injury to another or engag-
ing in dangerous horse play.

16. Disrespectful conduct.

a. Quarreling or inviting

others to quarrel, use of

insulting; abusive or ob-

scene language to or about
other employees,

b. Making false, malicious,
unfounded or irresponsible

- statements against other
employees, supervisors,
other officials, or subor-
dinates which destroy or
damage the reputation, or
authority or the official
standing of those concerned.

14 day suspension
to removal

14 day suspension

to removal

Official reprimand
to removal

Official reprimand
to 7 day suspension

Official reprimand
to removal

Removal

Removal

14 day suspension
to removal

14 day suspension
to removal

14 day suspension
to removal

Removal

Removal

Removal

Actual language must be spell-
ed out and set off by cquotes
(e.g. "hell", "damn", etc.)

-
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CONDUCT AND DISCIPLINE GUIDE

Conduct

Discipline

Nature of Offense

First Offense

Second Offense

Third Offense

Remarks

c. Resisting competent
authority,

17. Comkluct unbecoming a
Federal Fmployee, — con-
sisting of criminal, dis-
honest, infamous or no-
toriously disqgraceful
conduct.

a. Engaging in immoral or
indecent conduct.

b. Use or possession of
illegal drugs off duty
which reflects adversely
on. the Bureau,

c. Selling illegal drugs
off duty which reflects
adversely on the Bureau.

"d. Excessive use of drugs

(See Remarks) off duty
which reflects adversely
on the Bureau.

18. neliberate misrepre-
sentation, falsification,
misstatement, exaggeration
or concealment of material
fact in connection wilth
employment, promotion,
travel voucher, any record

Official reprimand
to removal

7 day sﬁspension
to removal

7 day suspension
to removal

Official reprimand
to 7 day suspension

Removal

Official reprimand
to 7 day suspension

7 day suspension to
removal

14 day suspension }Removal
to removal
14 day suspension [Removal
to removal
14 day suspension {Removal

to removal

7 day suspension to|Removal
14 day suspension

7 day suspension to|Removal
14 day suspension

14 day suspension |Removal

to removal

Alcohol, amphetamine, barbi-
turate, hallucinogen, narcotic,
etc. 43 CFR 20.735-17(g)

See 43 CFR 20.735-17(n)

9 =824 ‘1 arqEl
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CONDUCT AND DISCIPLINE GUIDE

Conduct o - Discipline
Nature of Offense First Offense Second Offense Third Offense Remarks
investigation or other
proper proceeding or offi- |
cial document.
19. Ajding or assisting in |7 day suspension 14 day suspension [Removal Exception: P.I. 93-638 Sec.

prosecution of claim against
the U.S., or receiving gra-
tuity or any share of, or
interest in claim from any
claimant otherwise than in
discharge of proper official
duties.

20. Use or possession of
illegal cdrugs (See remarks)
on government premises or
while on duty.

a. Selling of illegal drugs
(See remarks) on government
premises or while on duty.

b. Being on duty so impair-
ed by drugs, (See remarks}
the employee is unable to
perform assigned duties or
could be a hazzard to self
ard others,

21. Improper discrimination
in an official action
against an employee, Former
employee, or applicant he-
cause of race, age, color,
religion, sex, national
origin, political affili-

to removal

Official
to 7 day

reprimand
suspension

Removal

Official
to 7 day

reprimand
suspension

OfFicial
to 7 day

reprimand
suspension

to removal

7 day suspension to
14 day suspension

7 day suspension to
14 day suspension

7 day suspension to
14 day suspension

Removal

Removal

Removal

105 (3)

Referral to Employee Counsel-
ing Agssistance Program.

Alcohol, amphetamine, barbi-
turate hallucinogen, narco-
tic, etc.

I1f employee is not ready,
willing, and able to work,
the employee may be sent
home on appropriate leave,
a disciplinary action. See
43 CFR 20.735-17(qg).

L 23eg ‘T aTqel
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CONDUCT AND DISCIPLINE GUIDE

Conduct

Discipline

Nature of Offense

FPirst Offense

Secornd Offense

Third Offense

Remarks

ation, marital status or
any reprisal action against
an employee for filing a
grievance, appeal or con-—
plaint. (Consider circum-—
stances and the effect on
the person discriminated
against).

22. Use of BIA identifica-
tion to coerce, intimidate
or deceive another party
{includes cards, badqges or
any Bureau credentials).

23. Borrowing money or oh—
taining co-signatures from
subordinates.

24. Unauthorized canvassing,
soliciting, or peddling on

premises.

" 25. Conducting personal

business/affair while on
duty.

26. Any employee in author-
ity, shall not take or fail
to take a personnel action,

against an employce as
reprisal for disclosing
information, which the

7 day suspension
to removal

Official reprimand
ko 7 day suspension

Official reprimand
to 7 day suspension

Official reprimand
to 7 day suspension

Of ficial reprimand
to 7 day suspension

14 day suspension
to removal

14 day suspension
to removal

14 day suspension
to removal

7 day suspension to
14 day suspension

14 day suspension
to removal

Removal

Removal

Removal

Removal

Removal

43 CFR 20.735-17(2)

See 43 CFR 20.735-17(0)

See 43 CFR 735-17(e}

See 43 CFR 20.735-17 (c)

Contingent on the extent of
personal business.

See 5 USC 2302 43 CFR 20.735-

17(b)

g ?8eg ‘1 arqeyr
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Conduct

CONDUCT AND DISCIPLINE GUIDE

Discipline

First Offense

Second Offense

Third Offenge

Remarks

Nature of Offense

employee in authority he-
lieves evidences violation
of any law, rule, or requla-
tion, mismanagement, a gross
waste of funds, an abuse of
authority or a substantial
and specific danger to public
health or safety.

27. Serious or repeated vio-
lations of traffic requlations
while operating a government
vehicle or a vehicle rented or
leased for official government
purposes. Includes reckless
driving or improper operation
of any motor vehicle on BIA
premises.

28. Soliciting or accepting
directly or indirectly any
gift, gratuity, favor, enter-
tainment, food, lodging, loan
or other things of monetary
value, from an individual or
organization which has or

is seeking business or finan-
cial relations with the BIA,
conducts activities regulated
by the BIA, or has interests
which may be substantially
affected by the perfommance of
that employee's dulies.

Official reprimand
to removal

Official reprimand
to removal

14 day suspension
to removal

14 day.suspension
to removal

Removal

Removal

See 43 CFR 20, 735-7

6 ?deg ‘1 3rqel
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CONDUCT AND DISCIPLINE GUIDE

Conduct

Discipline

Nature of Offense

First OFfense

Second Offense

Third Offense

Remarks

29. Unfair labor prac-
tices, if the violation
of prohibited practice

was deliberate. '

30. violation of tribal
trust, when the breach
results in release of sen-
sitive information to unau-
thorized sources or there
is evidence of a compromise
of Bureau information.

31. Discourteous conduct
toward the public - verbal,
noh-verbal or in writing.

32. Corporal punishment.

33. Unofficial use of
franked mail or official
stationery.

Official reprimand
to 7 day suspension

1 day suspension to
14 day suspension

Official reprimand
to 7 day suspension

OfEicial reprimand
to 14 day suspen-
sion

OfFicial reprimand
to 7 day suspension

7 day- suspension to
14 day suspension

7 day suspension
to removal

7 day suspension to
14 day suspension

14 day suspension
to removal

7 day suspension to
14 day suspension

14 day suspen-
sion to removal

14 day suspen-
sion to removal

14 day suspen—
'sion to removal

Removal

14 day suspen-
sion to Removal

4 such instances within one (1)
year period requires removal.

Use of hand, fist, strap, point-
er, switch, stick, ruler, or
other implement used for strik-
ing which results in torture,
discomfort, or humiliation of
any person subject to BIA
omployee Control.

See 43 CFR 20.735~17 (m) Refer—
ral to U.S5. Department of Jus—
tice for determination of pro- -
secution for $300.00 fine.

0T =824 ‘1 a1qel



CONDUCT AND DISCIPLINE GUIDE

Conduct

Discipline

Nature of Qffense

First Offense

Second Offense

Third Of fense

Remarks

34. Use of the GSA
Government Travel Charge
Card (Citicorp Diners

Ciub Card or its successor)
for other than expenses
Incurred on official busi-
ness or allowlng another
person to use the card
assigned to the employee.

35. Failure to keep
account current with card
issuer after being reim-

bursed for travel expenses.

36. Supervisor's failure
to properfy establish

performance standards for
all subordinate employees,

37. Supervisor's fallure
to carry out requiremenfs
of 44 BIAM 430 within 120
days of the end of rating
period.

Reprimand to
Removal

Admonishment fo
5 day suspension

Reprimand to
7 day suspension

Letter of
admonishment +to
5 day suspension

10 day suspension
to Removal

3 day to 10 day
suspension

14 day suspension
~to Removal

5 day suspension
to 15 day
suspension

Removal

Removal ,

Removal

15 to 30 day
suspension

See also wifh
Of fense #11

Refer to 44 BIAM 430
(Bureau Performance
Appraisal System)
for reguirements

and time frames

|} ebed ‘| e|qey



Table II - Page 1

TABLE II. STANDARDS APPLYING TO MOTOR VEHICLE OPERATIONS

1. The acts or circumstances listed in paragraph 3 and 4 below may require
either suspension or revocation of any vehicle operator’s pennlt which
was issued by the Federal Goverrment.

2. The suspensioh or revocation of a vehicle operator's pemmit does,
however, require action either to remove duties from the employee's
position or to remove the employee temporarily, or .permanently fram the
position which requires performance ¢f driving duties. -Such personnel
actions shall not be based on the reascns that led to the suspenblon or
revocation.

3. In accordance with Section 930.118 of the Civil Service Regulations
(FBM Supplement 990) the following grounds constitute sufficient cause
for suspension or revocation of an‘operator's permit and for any neceg-
sary adverse personnel actlon.

A, The employee is convicted of operating a vehicle while under the
influence of narcotics or intoxicants.

B. The employee is cornvicted of leaving the scene of an accident
without making himself known.

C. A federal medical officer finds the empﬂoyeﬂ fails to meet the
required physical standards

D. The employee's state operator's license is revoked or suspended.
4. The following circumstances may also be used as reasons for suspension
or revocation of an coperator's permit or as a basis for adverse personnel

action.

A. Involvement in a motor vehicle accident while driving a government
vehicle and after investigation found to be at fault.

B. Conwiction of traffic {(other than parking) violations which occurred
while driving a govermment vehicle.

C. Improper operation of the motor vehicle assigned.

D. MNop-campliance with BIA regulations relating to motor vehicle
operation.

E. Failure on physical examination to meet reguired physical standards

but defects are considered by a federal medical officer to be a
temporary nature.

ADD. to FPM Release 44—~88, 5/30/84
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TABLE III. STATUTORY PROVISIONS

Attention of the employees of the BIA is hereby directed to the follow1ng
statutory provisions:

(A)
(B)
(C}
(D)

(E)

(G)
(H)
(I)
(J?
{¥)
(L)

()

House Concurrent Resclution 175, 85th Congress, second session, 722
Stat. Bl12, the "Code of Ethics for Goverrnment Service."

Chapter 11 of Title 18, United States Code, relating to bribery, graft,
and conflict of interest, as appropriate.

The prohibition against lobbying with appropiated funds (18 U,S.C.
1912).

The prohibition against disloyalty and striking (5 U.S.C. 7311, 18
U.5.C, 1818).

The prohibition against the employment of a member of a Communist
organization (50 U.S.C. 784).

The prohibitions against (1) the disclosure of classified information
{18 U.8.C. 78B3); and (2) the disclosure of confidential information
(18 U.S8.C. 1905},

The provision relating to the excessive and habitual use of intoxicants
(5 U.8.C. 7352).

The prohibition against the misuse of Government vehicle (31 U.5. C
638a(c)(2)).

The prohibition against the misuse of the franking privilege (18 U.S.C.
1719).

Thelprohibition against the use of deceit in an examination or personnel
action in connection with government employment (18 U.S.C. 1917).

The prohibition against fraud or false statements in a government
matter (18 U.S.C. 1001).

The prohibition against concealment, removal or mutilation of a puhlic
record (18 U.S.C. 2071 (b)),

The prohibition against counterfeiting and forging transportation
reguests (18 U.5.C. 508).

ADD. to FPM Release 44-B8, 5/30/84



{W) The prohibition 3
mwoperty (18 U. 0

(18 C.5.C. 043}, 3)
nother person in the o

employment (18 U.5.C. €5

i (1) enezzienent 0f government WOneyY Or
; (2} failing o account for punlic money
eroezzlement Of the monay or Droperty of
session of an enplovee, by rezson of nis

iy n

23
Le. B4l
a {

N . . . . .
(0) The prohibition against unauthorizad use of documents relating o
claims from or by the government (18 U.5.C. 285),

(P) The prohibition against political activities in subchapter III and 18
t.5.C. 600, 601, 602, 603, 606, and 607. (5 U.S.C. 73).

(D) The prohibition against an enployee acting as an agent of a foreign
Frincipal, registered under the Foreign Agents Registration ACt
{18 U.E.C. 219}.

(R) Prohibition against engaging in riots or civil disorders (5 U.S.C. 7313).

{S) Prohibitions affecting activities of government employees in their
rivate capacities - (Conflict of Interest) (18 U.S.C. 202, 203, 205,
207, 208, 208, 210, and 211).

(T) Prohibition on corduct other than statutory (FBM 735 - Appendix B-1).

ADD. to FPM Release 44-88, 5/30/84



