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OfFENSE FIRST OFFENSE SeCOND OFFENSE

1. A6SENce WITHOUT LEAVE (AWOL) Is on absonc.
from duty Which iij; not authorized or for which a request
for leave has ~t!n denied:
(0) TARDINESS - Reporting late for work,
training meetings, etc, or returning late from lun~h.

cla$$, meetings, etc.

(b) MISAPPLICATION OF TIME - Une><eused
a~Bn~ ({om the wOl1{ area during the employee's
schedUled lour of duty.

written reprimand to 14 day
su~penslon

written reprimand tQ 14 day
susp!!nsion

1 day suspension to r@moval

(e) LEAVE VIOLATIONS
(') Failure tD request aod obtain approval'
for leave iKloording to established procedures.

(2) f:a:lsificatlcn tg any typa of le,*ve record Fg(
oneself or another employee,

(3) IMPROPER USE OF SICK LEAVE (for
other than perscnilll\1ne$$, doctQr apPQlr'1tments
or quarantine 85 appropriate Clr necessary)

lNI'ltten repdmand to 14 day
:iiiiuspen$ion

7 day sl,(1ipen5ilon to removal

written reprimand to 7 day
suspension

1 day susp"nsicn to removal

rmmoval

7 day suspension to ramo-val

2.

3.

5.

LOAI'ING, WASTING riME, or SLEEPING an DUTY:
(iil) When hazard to pel"$onnel or prapr:Uty is nat
aclJt¢, or when no Injury or 10$$ Is invQlved.

(b) .When hazard to personnel or property la acute
or when thelre has been injl..l: lor signlftcant property
1055.

Insubordination, refuS3! to comply with proper
orc:le.rs, Qr disregard of directives or regulations.
Rl!!lfu~ing to gO assignlld wol1<; failure to do
1i5$tanecl work; oarelessnessln penorming
assigned war\{.

FAILURE TO OBSEFtVE SAFETY PRACTICES:
(a) Inoll,lding failLlre to use slil,rety eqUipment suoh
85 $8at belts, eye protection devic~. and protective
hearing devlQes.

(b) Violations of i'I"y Stitl';!ty instructions, or failure
to Utie prQtQdive olothing or eqUipment.

written reptimand to 7 day
~uspension

wrItten (~primand to removal

wrllten reprimand to 14 day
suspension

written. reprimand to remOval

wrln&n reprimand to 7 dilly
suspension

1 day suspension to femoval

14 day suspension to. removal

5 day sus-pension to removi;l\

14 day $uspenslon to removal

6.

7.

Oisr.eg8rd of pasted rules or officlat signs written reprimand to 7 day
suspension

(oj LOSS OR OAMAGIO TO, OR UNAurHORIZEO 5 day .uspension 10 r.mo••1
USE OR DESTRUCTION Qf government property,
fecot~. or Information, includ.ing any unauthorized
dtsdosu(@' of reoords, ~rlvacy act information, or
other information.

14 day suspeMion \0 removal

removal

(b) Misuse of the Inh;lrnet in \lior~tll:ln of the 001
Internet Use POlicy dated 6/23197 Of wccessor
PQUclei (':!i6e not8$); mIsuse Df electronic mall;
'II/siting Wl}bsi\as or downloading rnateriiiilt from the
irrtemet during o~ty limQ for no"~offielalu!Je; sendlf"ig
eleetron\C m"il for unauthorized PUfPD5CS.

(Co) Misu~ of Int~rnetby sending or downloading
obS¢Eine or s.exually relat@d m~teril:ll$ over thl!!l e-mall,
or visiting obscene web sites using govemlflent as:set5,

written reprimand tQ 5-day
$I.lspens;on

14 day el,lspenslon to removel

writ'.{!n reprimand to removal

removal
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wrnten reprImand to removal

8. (il) Taking government equipment; laking written reprlmancl to removal
governmerrt. funds; u$h"lg 8 Qo-Warkl!lf'$ personal property
without pennlssion; taldng money from another, stealing;
lmproper acceptance of feiml:lursement fol' suoh things
as per diem, rn.i\eraga, and aill'lane tickets j using a
government credit ~rd for pel"5on.al pUfc:hs5Qs; using
frequent flier mile~ accumulated an official travel10r
p,e,!'SDna\ use.

(b) Use of the q,sA govl!Irnme.nt credIt card for
othertnan e)(J}en&8S incurred on off1cial business, Of
allowing another person \0 use the cal'd 3$$(sned to
the employee.

'4 day 5utltpensiQ\"l to removal.

14 day ~USpensiQn to removal

9.

10.

11.

12.

15.

16.

(0) Failure to keep account current with oard
issuer after being reimbursed 10r travel expfln~Iii!:;;.

USING. GOVERNMeNT IlEHICLa inOI"ding
automObiles, bOats, snow machines, e\o., for
personal \;Iuain~$ or unauthorized purposes.

(a) CARl!lESS USE OF GOVERNMENT
PROPERTY~ rl!lsulting in possible or a~tual

minimum damBga and minor disruption Qt mission.

{b) Whan poss1ble or actual major damage to
government property is involved, with signift~3nt
mis;slon disruption or a~uftl danger to the liy~5. or
well being of: employees., or otht:rs.

Failure to honor jU5\ debts or obliga.tions without

Pi1lrt1c4~tion 10 or promoting gambling or bt:tt.ing
While on duty for the Government.

Oi~Qrderl'lotlnducl, fighting, threatening or attempting
to infliot bodily Injury to another, or engaging in
dan9~rQU5 horse-pay,

DISRESPECTFUL CONDUCT
ta) Qu~rr~ltng or Inviting other to quarret, use of
lnsunlng, abusive, or otJscene language to or about
o~her employees.

(b) " Discourteot,l $ conduct towa,d~ the pf,.lblic:
verbal, non-verbal, or 1n writing

(c) -rJIaldnQ false, malicious, unfounded, or
irT~p0n$[blestatements against other employees,
&upel"liso~tot11el' ofliclals, Of !SubordInates whioh
destroy Dr damage the reputatign, authority. or
official standing of these concerne.d.

reprimand tQ S day $uspension

written reprimand to '4 day
sUliperrsion {se~ note tin
Jl USC 13411(0))

written reprlmantl to 5 day
suspenajon

written reprimand tQ remolJal

officIal reprimand

written reprimand tQ removal

written reprimand to temc\lat

written reprimand to 7 da~

suspension

"tI'Iriu£m reprimand to 7 day
s.uspens.ion

written ft:!primand to removal

14 day !i;\l,lspen$lon to r8moval

5 day suspen-;;.lon to removal

5 da.V :suspens.ion to removal

5 d.ay 5u-epen~(Qn to l'ert\OVClI

1 day suspension to removal

14 d~y :I:;~pEmsio" to removal

14 day $usperl!iilon to removal

14 d-ay suspension ta removal

14 day suspension to renioval

t4 dav sl.lsp-en~i1J'fllto removal

(d) Re$lsting compatent authority. written reprimand to removal 14 day suspension tQ removal

17.

18.

19.

CONDUCT UNBeCOMING. FaDERAL EMPLOYEE 7 day "uspen.ion to rernoval
consistlng of grimmEll, dishonest. InfamQus, indecent.
or nDtorlously disgraceful conduct

OELU3!=.RAre. MISR.EPRE.SE.NTATION, felslficatlon. 7 day slJspen::Jioi"J to rti!moval
mi~l8tement, exaggeral)on. of conoealment of matefial
fClef: in conneoUon with employment, pran'lotiQn,
tml/sl voUQher t financial diSQIosure statements, time
and attendance reeordG, any fEleDrd inve5t1gaUon, or
other prgper proceeding or offtcial document,

Aiding or assisting In proaecutign of claims again'it 7 ditty sU$pell5iQn to removal
the U.S., or receiving gratuity, or any ehare of, or
intef6St In claim from any o\aimant otherwise than
In diliOOhargfil of proper Qffici~1 dullea.

14 day sU$p8nsion to I'emo\tal

14 da.y sU5p~nslQn to removal

14 di1ly suspensign to removal

05/10/99 13:1\1
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20. ILLEGAl. DRUGS:
(8) Use or possession en government
premise$ Dr while on duty

(b) Seltlng or Illegal drugs (l;ioeft notes) on
gavarnmen! premis8s or while on duty

(0) Violation Dr the Departmental Drug Free
Workplace: policy including possession or U$& of
megal drug$, positIve drug test results, deelining
to prolltE!e, fatstfyjng'or tampering with specimen
for drug tIilSt4ng:, or othtllr findIng of Illegal drug
use as defined in 370 OM 792 (sea notes)

written reprimiilnd to '4 day
su;;.p.e"siQ1'\

removal

5 day susper'lSion. to remQ....al

7 day 5U$pension to removal

removal

21.

23.

PROHIBITED IMPROPER DISCRIMINATORY 1 dOy su.ponsion 10 removal
PRACTICE In any as.pect o.f employment or application
for emplovment. Includ~ fallur!' to prevent or curtilll
discrimination of B &ubQrdlnate When the supervisor knew or
Should hilv& known of the ~QndUct.proscribed by antl-discrimlnatiQn
statutas and/or the Department's; policy on Zero Toleranc€I
r;lr Discrlminallon of :zJ10/97 or as amende~. {see notes}

MISCONDUcT OF A SeXUAl. NATURE that l""lud"". 1 day ,u'pension to rernova,
but Is not limIted to unwetoome 6e)(ual remarks. offensive
jo1ces, o1f8n51v~ sexual bantQr, unwelcome physical
touching, unwanteQ" sexual advanc8s.

Violations of ethics r@gulatlonsandstatutes applicable: 1 day suspension to removal
to Federal employees (standards of Conduct); Violiltfons
of the Hatgh Act; failure to file a correct Financial
Olsd~reStatement When requirec!.

14 Qay sU5pensian to removal

14 day suspension tc rel'l'loval

14 day sUliipimsicn to removal

24. Conducting personal f)usineli$ while: on duty, ~eprjma.nd to 7 day 5U$.pen~jon 7 day suspens.ion to removal
inohlding unauthorlzed OanV8i-~l'1g,sotlclting, or
paddling an premises.

25. P'ailur4;! to assess a penatty when th~ facts .:tre known reprimand to 14 day suspii!nsion 14 day suspension to removal
and warrant disciplinary action.

26. U'l;i~ of BIA. idenUilLi8t!on tocQerce, intittlidate. or 7 day s\l$pcn6icn to removal 14 day 5USpen5l0l'\ to re.mov:ilI1
deceive another party (Includes carda I badge:S., Or
any Bureau credentials).

"7. Soliciting or acceptll"lg direcUy or indirectly any gIft, writte-n reprimand to removal 14 day suspension to removal
gratuity, favor, ent~rtalnm&nt, fQod, lodging, loan, or
other things of monataf)' value. from an inrlividl,lal or
ol'9anlzElUOn whlch ha$ or is ~eking blJsine:9S or
financt3tTelatlons with the SIA, Qrwhioh has interests
whioh may be substantially affected by the performance
of tha.t employee's duties.

28. Violations of ethics regulatlQrtS and statute& applicable 1 day suspel'lSfon to removal 14 day suspension to removal
to Federal t!mp.loy~es (Standards of conduct); viol.aliol"lS
of the Hatch Act; failure to 1IIe a OQrfect ~inancial
Ol~elosu(e SUitement When re:quireu,

29. Violation of tribal 'rust, when the breach rf:Sult$: In the , to 14 day suspension 7 day 'SUspensian to removal
releaEi8 of sensitive lnformatlo.n to- unauthorized. liiOUfCe$
or until there is evldenoe of a gaMpromlsEl of Bureau
InfQnnatlon.

30. CorpQr.-' punishment. battery committed 14 day suspension to remclI/i!i1 removal
against any person subject to BIA employee control.

31. Unl)fficJal use or tranked mail g( offic!al stationary, written reprimand to 14 day 14 day suspension \0 remQ~al

SLlScpl!08ion

.,05/10/99 13:.51
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31.

32.

33.

34.

Failure to reepond to or cooperate wfth EEO
lnv~stigatlons, Offil;e of Special Coun5ellnquirie~
or othll!lr administrative inq:uiries: failure to provide
requested documents.

Supervisor's falture to properly e!;>1:ablish per10rmance
at:andard$ for all 51.1bordinale employeu.

Supervisor's failure to ca«y Our requirements of
44 6lAM 430 within 120 days of the end of the
rallng-Pertod. .

(~) Committing a pr,ohibltod perJ?onnel prat:;tlce or
~!1falr labor practice,

If the Vlolati.Qn was intentional,

reprimand to removal 7 day $lJSipension to remo\lal

reprim;lnd. \0 7 day $uspen5iall 14 day sU5pBn~ion to removal

.' -
written reprimand to 5 day 5 to 30 da~"'~uspension

$uspem~jon

reprImand to 14 day suspension 5 day suspension to removal

remoVill
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Chapter 735
PERSONNEL

Employee Responsibilities and Conduct 44 BIAM 735, 1, 5C

C. Discipline encourages both supervisors and employees to maximize
use of motivators in securing maximum employee contributions to the accom­
plishment of the Bureau's mission. Motivators such as recognition, training
and counseling are among the tools available and are dealt with in other
directives.

D. Every effort must be made to ensure the confidential nature of
disciplinary actions. Interviews and inquiries are conducted privatelY
and in such a manner as to minimize personal embarrassment. The minimum
number of persons possible, consistent with the need for fact gathering
and internal coordination, are involved in or made party to the action.
Information relating to such actions may not be routinely made available
to parties not affected by the actions without the written consent of the
employee involved. No employee may request adverse or disci plinary action
against another employee as a remedy under BIA appellate procedure~.

E. A management official cannot request that the employee resign or
retire to keep from being disciplined, nor should the official imply that
a resignation or retirement would result in a clear record. A resignation
or retirement obtained by such means may be found to be involuntary and
reversed and therefore subject to adverse action procedures.

1.6· Practice. Primary emphasis is placed upon preventing situations that
require disciplinary actions through effective employee-management relations.
The objective of disciplinary action is to correct, not to punish, the
employee. When justified, disciplinary actions are to be promptly initiated
in accordance with the policy and procedures outlined herein. Disciplinary
action must be based on cause and be consistent with laws and regulations
governing such actions. Except when required by statute, disciplinary action
may not be taken against an employee for (partisan) political reasons or
marital status. Disciplinary action may not be taken against an employee
based on discrimination because of age, sex, race, religion, color, or
national origin; nor because of physical handicap; nor because of an
employee's membership or non-membership in a labor union. Formal discipli­
nary or adverse action (Le.; letter of reprimand, suspension, demotion,
reassignment or removal) should be taken when other corrective actions such
as closer supervision, on the job training, admonition or oral reprimand
have been unsuccessful. Constructive discipline must be timely or its
effect will diminish in proportion to the amount of time elapsed between
the offense and the corrective action.

Table I. Conduct and Discipline Guide, cites examples of conduct which can
be considered cause for discipline. See Table I at the end of manual.

1.7 Code of Ethics for Government Service. The revised requirements and
procedures for DOI employee responsibilities and conduct are set forth in
43 CFR 20.735 (Federal Register, Vol. 46, No. 230, dated December 1, 1981).

ADD. to FPM Release 44-88, 5/30/84
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Chapter 735

1. INTRODUCTION

PERSONNEL
Employee Responsibilities and Conduct 44 BIAM 735. 0

.1 General

.2 Purpose

.3 Scope

.4 Policy

.5 Philosophy

.6 Practice

.7 Code of Ethics for Government Service

2. EMPLOYEE RESPONSIBILITIES

.1 General

.2 Employee's Responsibilities

.3 Supervisor's Responsibilities

.4 Personnel Office Operations and Responsibilities

3. ETHICAL AND OTHER CONDUCT AND RESPONSIBILITIES

.1 Safeguarding and Use of Information, Documents and Records

.2 Safeguarding Public Funds

.3 Use of Federal Equipment, Property and Manpower

.4 Observing Safety Regulations
5 Canvassing, Soliciting, or Selling

.6 Unauthorized Absence

.7 Giving Testimony

.8 Borrowing and Lending Money

.9 Accepting Notarial Fees
.10 Letters and Petitions to Congress
.11 Prohibited SUbstances
.12 Defamatory or Irresponsible Statements
.13 Recording or Monitoring of Telephone Calls by a Third Party or

Automatic Equipment
.14 Violations
.15 Subversive Activity
.16 Striking
.17 Teaching, Lecturing and Writing Activities
.18 Meeting Financial Obligations

4. DISCIPLINARY ACTIONS

.1 Remedial Actions

.2 Formal Disciplinary Actions

.3 Additional Considerations

.4 Choice of Discipline

.5 Restrictions on Implementing Disciplinary and/or Adverse Action

ADD. to FPM Release 44-88, 5/30/84
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Chapter 735
PERSONNEL

Employee Responsibilities and Conduct 44 BIAM 735, 2.1

Subchapter II. Employee Responsibilities

2.1 General. An employee's conduct on the job has a direct bearing on the
efficient, economical and effective accomplishment of official duties and
responsibilities. Each employee's on the job conduct affects co-workers'
attitudes and work; hence, all employees are expected to approach their
work in a business like manner and maintain that attitude throughout the
workday. Public attitude toward federal service and the BIA is influenced
by the manner in which employees serve and the way they conduct the~selves

before the public.

2.2 Employee's Responsibilities. Each e~ployee is responsible for conduct
that will reflect credit on the Federal Government and the BIA, therefore;
BIA employees shall observe the following rules of conduct:

A. Report for work on time and in a condition which will permit the
performance of assigned duties, i.e., in appropriate clothing, with required
tools or equipment, and in a mentally alert, and physically fit condition.

B. Render full, efficient, and industrious service in the performance
of assigned duties. If insufficient work is assigned, the employee is
expected to notify the supervisor so that additional work may be assigned.

C. Respond promptly to directions and instructions received fro~ the
superv isor.

D. Exercise courtesy and tact in dealing with co-workers and t"e pllblic.

Eo Maintain a clean and neat personal appearance as well as ·wor!( area
to the maximu~ practicable extent during working hours.

F. Conserve and protect federal funds, property, equipment, energy
and materials.

G. Observe the various laws, rules, regulations and other authorita­
tive instructions brought to an employee's attention by alA authorities.

ADD. to FPM Release 44-88, 5/30/84
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Chapter 735
PERSONNEL

Employee Responsibilities and Conduct 44 BIAM 735, 2.2H

H. Accept responsibility for taking an active part in the BIA mission
by using the Employee Suggestion System and offering cost reduction ideas,
as well as reporting unsatisfactory conditions to proper levels of management.

I. Uphold with integrity the public trust in the assigned position.

2.3 Supervisor's Responsibilities. Supervisors are responsible for assuring
that each of their employees is provided with a personal copy of the 001
Regulations, Part 20, OM 735 Employee Responsibilities and Conduct, and for
annual recognition of those standards of conduct. Supervisors must maintain
written evidence that the employees were made aware of these regulations
and the date that this function was performed. Supervisors are expected to:

A. Provide positive leadership; set an example for their employees
and instill in their subordinates a sense of loyalty, teamwork and respon­
sibility.

B. Provide advice and assistance to individual employees who are in
doubt as to whether a particular action is consistent with the expected
standards of conduct.

C. Treat all employees under their superv1s10n in a fair and equitable
manner, demonstrating proper regard for the dignity of their subordinates.

2.4 Personnel Office Operations and Responsibilities. Personnel Management
is responsible for the implementation and modification of procedures to:

A. Assure that each new employee is provided wi th a personal 'copy of
and understands 001 Regulations, Part 20, OM 735, Employee Responsibilities
and Conduct.

B. Ensure that supervisors call employees attention to those regula­
t ions annually.

C. Provide support and assistance to managers and supervisors in
implementing the Conduct and Discipline Guide (Table Il. See Table I at the
end of the manual.

D. Provide management and employees with advice and assistance.

E. Define and interpret procedures and regulations as inquiries arise.

ADD. to FPM Release 44-88, 5/30/84
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Chapter 735
PERSONNEL

Employee Responsibilities and Conduct 44 BIAM 735, 3.1

Subchapter III. Ethical and Other Conduct and Responsibilities

3.1 Safeguarding and Use of Information, Documents and Records. Employees
shall not disclose or discuss classified or "For Official Use Only" infor­
mation unless specifically authorized to do so or except as required on a
"need-to-know" basis in the proper discharge of official duties. In addi­
tion, employees shall not:

A. Divulge any official information, obtained through or in connection
with their government employment, to any unauthorized person or organization.

B. Release any official information. obtained through or in connection
with their government employment, to any unauthorized person or organization.

C.Make use of, or permit others to make Use of,any official infor­
mation for private purposes which is not available to the general public.

D. Remove official documents or records from the files for personal
reasons (the willing and unlawful falsification, concealment, mutilation or
unauthorized removal of official documents or records is prohibited by law
18 U.S.C. 2071, Table III).

E. Failor refuse to respond promptly and courteously to requests
from a member of the public for information generally available to the
public.

3.2 Safeguarding Public Funds. All employees whose duties concern the
expenditure ,of pUblic funds are expected to have knowledge of and observe
all applicable legal requirements and restrictions. Summaries of the
penalty provisions of some of the more important laws relating to the
misuse of Federal funds are contained in Table I. (See table I at the end
of the manual). For example, drastic penalties are imposed for knowingly and
willfully, making or presenting a false, fictitious, or fraudulent claim;
entering into an agreement or conspiracy to defraud the government by
obtaining or aiding to obtain the payment or allowance of a false or

, fraudulent claim. An employee found to have committed any such act may be
removed from the federal service.

3.3 Use of Federal Equipment, Property and Manpower. Employees may not
use or permit others to use federal equipment, property or manpower, such
as stenographic and typing assistance, duplicating services, or chauffeur
services, for othe~ than official business or officially approved or spon­
Sored activities. Specific statutory penalties are prescribed for the
willful use of Government-owned or leased motor vehicles or aircraft for
other than official purposes (31 U.S.C 628a) and the use of official envelopes
or labels for private purposes to avoid payment of postage (18 U.S.C 1719,
see Table III at the end of the chapter).

ADD. to FPM Release 44-88, 5/30/84
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Employee Responsibilities and Conduct 44 BIAM 735, 3.3A

A. Government telephones are provided for conducting official business
only and should not be used for making or receiving personal calls except
in cases of emergency.

B. Employees are not permitted to receive personal mail at their place
of employment and should have it directed else~here.

3.4 Observing Safety Regulations. All employees are expected to observe
all rules, signs, and instructions relating to personal safety. In
addition to avoiding accidents, employees are expected to report potential
accident and fire hazards to the proper offici als and to cooperate fullY
~ith the safety officer to assure that the safety of persons or property
is not endangered. Willful non observance of the governing safety
regulations described belo~ constitute grounds for disciplinary actions:

A. Failure to report an accident involving injury to persons or damage
to property or equipment.

B. Failure to use protective clothing or equipment.

C. Endangering the safety of or causing injury to personnel or damaging
property or equipment through negligence.

3.5 Canvassing, Soliciting, or Selling.
engage in private activities for personal
purpose ~hile on government property.

Employees are not permitted to
gain or any other unauthorized

A. This prohibition applies specifically to such activities as:

(1) Canvassing, soliciting, or selling goods or services for
personal monetary gain, such as: cosmetics, diet plans and reducing aids,
box lunches, plastic household items, raffle tickets, household cleaning
products, vitamins, je~elry, household decorating items, etc.

(2) Promoting group buying ~hen such action could reasonably be
interpreted as involving the improper use of federal facilities and manpo~er.

(3) Canvassing or soliciting membership, except as authorized in
connection ~ith organized employee groups.

(4)
anyone in a
7351, Table
premises.

Soliciting contributions from other employees for a gift to
superior official position in contravention of la~ (5 U.S.C.
III). This prohibited activity applies on or off govern~nt

ADD. to FPM Release 44-88, 5/30/84
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Chapter 735
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Employee Responsibilities and Conduct 44 BIAM 735, 3.5A(5)

(5) Bureau employees are also prohibited from having an interest or
concern in any trade with Indians except for, and on account of the United
States (25 U.S.C. 68, exceptions to this law is also provided in 25 CFR 251.5,
and 121. 25) •

B. This prohibition does not apply to:

(1) Those activities which have been specifically authorized by
appropriate authority.

(2) Soliciting contributions for charitable, health, w",lfare, and
similar organizations as authorized by appropriate authority.

(3) Collecting contributions for group immunization programs
conducted for the benefit of employees.

(4 )
which are of
recreational

Those activities of voluntary
the type commonly accepted as
functions of such groups.

groups of federal employees
normal social, welfare, or

(5) A spontaneous, voluntary collection for an employee who is
being married, retired, separated or is ill, or as an expression of condo­
lence when conducted by co-workers of approximately equal status to the
employee.

3.6 Unauthorized Absence. Employees are required to request and obtain
approval for all absences from duty (including leave without pay). An
absence which is not approved will be charged as absence without leave
(~lOL). In addition, disciplinary action ~ay be taken if the circumstances
warrant such action (See Table I at the end of the manual). AWOL should
be reported and certified in accordance with the procedures set forth in
35 3IM1 4.4. Supervisors are responsible for documenting, recording and
certifying any periods of AVOL for employees under their supervision.
Time attendance administration will be dealt with in detail under a separate
issuance.

3.7 Giving Testimony.

A. It is the duty of "every officer and employee of the BIA to give to
the appropriate authorities (or authorized representatives conducting official
investigations) all information and testimony about all matters of inquiry
arising under the laws, rules, and regulations administered by the BIA.
Release of information is subject to the regulations of the Privacy Act of
1974.

ADD. to FPM Release 44-88, 5/30/84
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Chapter 735
PERSONNEL

Employee Responsibilities and Conduct 44 BIAM 735, 3.7A(1)

(1) lihen directed by an appropriate authority an employee shall
take an oath or make an affirmation about his/her testimony or written
statement before an officer authorized by law to administer oaths. The
employee shall sign his/her name to a transcript of testimony or a written
statement which he/she provided.

(2) Refusal of any officer or employee to testify or provide
information pertinent to matters under. investigation or inquiry may result
in removal from office or employment, unless the employee validly invokes
his privilege against self-incrimination.

B. All employees are expected to give information fully in response to
requests received from Congress, General Accounting Office, or other dulY
authorized investigative bodies and to other Federal Agencies regarding
matters under their jurisdiction. It is BIA policy to cooperate with such
bodies in the public interest. Employees should notify their supervisors
of any such request.

3.8 Borrowing and Lending Money. Employees may not borrow money from
subordinates or have a subordinate act as an endorser or co-maker of a note
given as security for a personal loan. Neither mayan employee loan money
to fellow employees for the purpose of monetary profit. Such conduct will
be subject to disciplinary action. These prohibitions do not apply to the
operations of recognized· credit unions or to employee welfare plans.

3.9 Accepting Notarial Fees. An employee who is also a notary pUblic may
not charge or receive fees for performing notarial acts in connection with
his official duties. tleither may such an employee charge or receive a fee
for performing a notarial act for any person during official 1uty hours or
lunch periods. The prohibition on acceptance of fees does not apply to
notarial acts performed in an official capacity during off-duty and off
government-controlled property.

3.10 Letters and Petitions to Congress. The use of appropriated funds to
influence the consideration of lesislation is prohibited by statute (18
U.S.C. 1913). On the other hand, the right of employees, either individ­
ually or collectively, to petition Congress or any member thereof, or to
furnish information to any committee or member of Congress is provided by
law (5 U.S.C. 7102). Letters to Congress, as well as petitions and other
communications, are covered by this provision. While the BIA desires
that employees seek to resolve any problem or grievance within the Bureau,
any employee exercising his/her constitutional right to correspond with a
member of Congress shall be free from restraint, reprisal or coercion.
Nevertheless, employees may not use Bureau facilities or duty time in
writing about personal business to anyone, including any committee or
member of Congress.
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3.11 Prohibited Substances. Employees on duty may not possess, use,
consume, offer for sale, sell, or be under the influence of alcoholic
beverages, drugs, or other substances, the possession or use of which is
unlawful or the use of which adversely affects the user's performance or
conduct, or reflects adversely on the public service. Employees off duty
also may not possess, use, consume, offer for sale, sell or be under the
influence of unlawful drugs or other substances, the possession or use of
which reflects adversely on the public service. (See Table I at the end of
the manual). The Bureau offers provisions for an Employee Counseling Assis­
tance Program in which the participants are placed under the auspices of
the Department Medical Officer.

Employees using drugs prescribed by a physician that adversely affect
performance or conduct should make this fact known to their supervisors.
Such employees would not normally be subject to disciplinary procedures.
When necessary, they may be granted leave for the duration of such.use or
temporarily assigned to positions where the use of drugs will not interfere
with the safe and efficient performance of normal duties.

3.12 Defamatory or Irresponsible Statements. Agency policies encourage
freedom. of expression. However, employees are accountable for the state­
ments they make and views they express. E~ployees are not permitted to
make irresponsible, false, or defamatory statements which attack, without
foundation, the integrity of other individuals or of an organization.

3.13 Recording or Monitoring of Telephone Calls by a Third Party or Automatic
Equipment.

A. Telephone mechanical or electronic eav~sdropping is prohibited.
Advance notice must be given whenever any person is placed on the line for
any purpose whatsoever. Additionally, an advance verbal warning must be
given when an automatic recording device with a tonal-warning system is
used.

B. 'BIA employees, in the conduct of their official duties, are prohib­
ited from:

(1) The covert use of recording or monitoring equipment and
devices of any kind.

(2) Aiding or permitting the covert use of such equipment and
devices •
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3.14 Violations. It is the duty and responsibility of each employee to
report promptly any known or suspected violations of law, policy, or regu­
lations through supervisory channels or, if warranted, directly to the
appropriate personnel or security office for appropriate handling.

A. It is essential that each violation or suspected violation be
promptly and impartially investigated by experienced investigative personnel
so that appropriate and timely corrective action can be taken.

B. Supervisors should consult their servicing personnel office before
taking any disciplinary action. As in most circumstances, the Office of
Personnel Management is charged with the responsibility of enforcing these
restrictions.

C. An employee willfully violating the political activity restrictions
will be subject to disciplinary action.

D. The freedom of employees to engage in political activities is
limited by a number of statutes, laws and regulations. Some of the activi­
ties prohibited under penalty of fine and imprisonment are:

(1) Soliciting, receiving, disbursing, or otherwise handling
contributions made for political purposes. This does not preclude employees
from making voluntary contributions to a regularly constituted political
organization for its general expenditures.

(2) Furnishing names and addresses of other employees for the
purpose of political solicitation.

(3) Using official authority or influence for the purpose of
interfering with an election or affecting the result thereof.

(4) Discriminating in favor of, or against, another employee or
prospective employee because of political contributions or opinions.

3.15 Subversive Activity. No employee shall advocate or become a member
of any organization which advocates the overthrow of the constitutional
form of government of the United States. nor shall an employee become a
member of any organization which seeks by force or violence to deny other
persons their rights under the constitution of the United States. (18
U.S.C. 1918)

3.16 Striking. No employee shall strike against the Government or become
a member of any organization which asserts the right to strike against the
government of the United States (5 U. S. c. 731".
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3.17 Teaching, Lecturing, or Writing Activities. The attention of
employees is directed to Section 20.735-10 of the Department of Interior
Regulations on Employee Conduct and Responsibilities. That section makes
it clear that while employees are encouraged to engage in such activities,
there are certain restrictions. For example, an employee may not utilize
information which has not or will not be made available to the general
public. If the employee believes it is in the pUblic interest to use such
non-public information, that employee should request permission to do so
from appropriate management officials. Permission to use the information
must be given in writing over the signature of the appropriate official.

3.18 Meeting Financial Obligations.

A. All employees are expected to properly discharge their private
financi alobligations. For these reasons, failure without sufficien t
reason to honor just debts, (including tax delinquencies, claims based on
court judgments, or to make and adhere to reasonable arrangements for
settlement) will constitute grounds for disciplinary action. Employees are
required to pay just financial obligations acknowledged by the employee or
reduced to judgment by a court.

B. The agency will not permit itself to be used as a collection agent
in connection with commercial obligations or claims based on court judGments.
Neither will it be placed in the position of determining the validity of
contested debts. Creditors and collectors shall be denied access to
employees for the purpose of presenting or collecting claims during working
hours. Upon receipt of a debt complaint, the employee shall be contacted
by the supervisor and required to submit 'a statement concerning the action
the employee will take to resolve the matter. Each co",plaint shall ::'e
acknowledged and the writer informed of the. referral of the letter. If the
obligation is admitted, the complainant will ::'e advised of the employee's
intentions regarding payment. If the obligation is disputed or denied the
complainant will be so informed and advised that the BIA will take no
further action pending determination of the claim's validity through proper
civil proceedings.

C. All employees are also expected to properly discharge their financial
obligations to the federal government. This inclUdes but is not limited to
prompt submission of travel vouchers, salary over payments, and income
taxes when due.
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Subchapter IV. Disciplinary Actions

4.1 Remedial Actions. When a supervisor decides that corrective action is
necessary, the first consideration should be remedial action which is non­
punitive in nature and will instruct the offending employee and possibly
correct the problem situation. Consultation with the servicing personnel
office is in order if a question should arise. Typically, these actions
are applied by the supervisor, on their own initiative, and in situations
where a relatively minor offense has occurred. The following suggested
procedures are by no means the only informal corrective measures that can
be employed. Supervisors are urged to review the background of individual
cases and assure that these remedial measures are considered before
disciplinary actions are utilized. It is the practice of sound management
to be responsive to the first sign .of unacceptable performance or employee
misconduct.

A. Closer Supervision. At times ~he correction of unacceptable perfor­
mance or employee misconduct requires nothing more than closer supervision.
Such corrective action is particularlY effective if applied immediately
after the unacceptable performance or conduct occurs. Generally, the
employee should be informed of the reason for the closer supervision and
encouraged to participate in the corrective process. The employee should
be informed of inadequacies in a proper time frame to ensure timely
improvement.

B. On the Job Oral Instruction and Formal Training. Inadequacy in an
employee's job performance can sometimes be remedied through on the job
training and instruction. Such training shall be preceded by thorough
employee counseling where the purposes and goals of the training are clearly
described to the employee in a formalized training plan crDP). As' the
training progresses, the employee should be apprised of his/her progress,
or lack thereof, and notified in writing of this assessment. Unacceptable
performance situations should be handled through the provisions of 5 crR
432, Reduction in Grade And Removal Based On Unacceptable Performance.

C. Letters of Instruction. When further corrective action is necessary,
letters of instruction should be written as a prelude to formal discipline.
Informal letters should not be placed in the Official Personnel Folder, but
may be maintained by the supervisor in the employee's SF 78 file. Letters of
instruction should inform the employee of the performance or conduct expected
to be performed which is consistent with the position or pertinent regulations.
If a letter of instruction fails to correct the situation then an Admonishment
Letter should be prepared.

D. Letter of Admonishment. It is a written interview between a
supervisor and an employee and should be issued as a warning to the employee
that a change in performance or conduct must take place immediately or
formal disciplinary action may follow. It also identifies the infraction
Committed and informs the employee of the expected corrective action.
ADD. to FPM Release 44-88, 5/30/84
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4.2 Formal Disciplinary Actions. Formal disciplinary actions consist of
letters of reprimand, suspensions, reductions in grade or pay and removals.
These actions should be initiated by supervisors after coordinating the
proposed action with their personnel office. A record of the formal disci­
plinary action will become a part of the employee's official personnel
file. The SF-50 effecting the action is placed on the right side of the
employee's OPF. Detailed information concerning these actions is contained
in FPM Chapter 752 and 370 OM 752, 1-3.

A. Letter of Reprimand. A written letter of reprimand is a letter or
memorandum ordin&rily issued by the immediate supervisor for the purpose of
correcting an employee's conduct, attitude, work habits, or other factors
which have a relationship to his/her employment, and to maintain. the effi­
ciency, discipline, and morale of the work force. A letter of reprimand is
most· effective when it is constructive and remedies or prevents the recurrence
of an employee's shortcoming, fault, or offense. Before issuing a letter
of reprimand, it maybe necessary for the supervisor to fully discuss the
incident with the employee in order to permit the employee to present
his/her side of the situation. However, in cases where all the facts are
known, a reprimand· can be issued directly without first conferring with the
employee. In the event the employee has no valid justification for the
action, the employee shall be informed that a written letter of reprimand
shall be issued and that it shall be filed in the Official Personnel Folder
for up to two years. The employee must also be informed that a reprimand
may be grieved through"the Departmental grievance procedure or union contract
as applicable. This type of disciplinary action shall be used when the
situation or offense'is serious and warrants corrective action, or in the
case of repeated infractions of a minor nature. A reprimand lessens an
employee's chance for promotion and other career opportunities and puts
the individual on notice that more severe discipline may be imposed if the
problem is not corrected.

B. Suspension. A suspension is an action placing an employee in an
enforced temporary nondutyand nonpay statu s, which is imposed for
stgnificant misconduct or repeated lesser infractions. Since it penalizes
not only the offending employee, but production as well, (the services of
the employee are lost during the suspension period), it should only be
imposed when a lesser penalty would be inadequate or prior actions have
failed to correct the situation.

(1) A suspension must first be proposed giving the employee an
opportunity to reply orally and in writing and to furnish affidavits and
other documentary evidence in support of the reply, prior to the decision.
The deciding official must give fair consideration to the reply prior to
making the decision as to. the suspension of 14 days or less. Suspensions
of more than 14 days are covered under separate procedures. Care should
be exercised when taking a suspension action so that the appropriate proce­
dures are followed. In all instances an employee must be apprised of his/her
appeal rights.
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(2) A Standard Form 52 (Request for Personnel Action) and all
pertinent documentation must be sent to the servicing personnel office to
enact all suspensions and adverse actions so that a Standard Form 50 can

'be pr ocessed •

C. Reduction in Grade or Pay. Demotion may be warranted as a result
of misconduct or unsatisfactory performance when the employee cannot be
continued in his/her present position and reassignment at the current grade
or pay is not possible or practical. This type of action is normally
imposed when (1) an employee is found to be inefficient in his/her current
position and sh~ld be reduced in grade or pay, to a former position where
it is determined that the employee did perform successfully and the conduct
or performance deficiencies are not of such a nature to warrant removal or
(2) an employee in a supervisory position. is found to be unable to properly
supervise or manage and is demoted to a nonsupervisory position. (This
does not apply to probation on initial appointment to a supervisory or
managerial position see 370 DM 315. 9.1) ,

D. Removal. This is the most severe type of adverse action, since it not
only removes the'employee from the job, but may prevent any future federal
employment. Before it is initiated, the facts and circumstances in.an
individual case must support the conclusion that the e~ployee has clearlY
demonstrated unsuitability for continued employment or unwillingness to
conform to the'rules of conduct.

Note: Progression of Disciplinary Measures. Normally a progression of
disciplinary measures is applied in an effort to correct employee performance
or conduct before a decision is made to discharge. Discharge actions
shall be preceded by progressive disciplinary measures such as repri~and,

short suspension, and long suspension unless the misconduct is so serious
or the violation of rules and regulations so flagrant, that immediate
suspension or discharge is clearly warranted.

4.3 Additional Considerations. Withholding a with-in-grade increase from
an employee does not constitute disciplinary action but is another mechanism

- "" ' of ensuring satisfactory performance. An employee must be informed in
cwriting of the proposed denial, 60 days prior tq'the date the with-in-grade

increase would become effective. The procedures 'for denying a WIGI are
contained in 370 OM 531.4.

ADD. to FPM Release 44-88, 5/30/84
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4.4. Choice of Discipline. Discipline demands the exercise of responsible
judgment so that an employee will not he penalized disproportionately to
the character of the offense•. A supervisor, therefore, must evaluate the
situation on the b~sis of factual circumstances to assure that the action
proposed and taken is reasonable under those circumstances. Some factors
that should be considered are:

A. The employee's past work record and disciplinary history, including
the nature, frequency, and recency of other offenses.

B. The likelihood of constructive rehabilitation.

C. The character of the position to which the employee is assigned,
since the more responsible the position, the more exacting the standard of
performance or conduct on and off the job.

D. The nature and gravity of the offense and the influence or existence
of mitigating circumstances.

E. Like penalties should be imposed for like offenses when the
circumstances are fairly similar.

See Table IV at the end of the manual for listing of the Douglas factors
the Merit Systems Protection Board (MSPB) uses in reviewing Federal Agencies
determination on the maximum reasonable penalty imposed.

4.5 Restrictions on Implementing Disciplinary and/or Adverse Action
Part 355 OM 2.1 provides that certain complaints of a serious nature nust
be reported to the Assistant Inspector General for Investigatio~, Department
of the Interior. .Part 370 011 311, 2.2 provides that the Bureau shall not
take final action on such cases until they are released by the Department.
These cases shall be coordinated with the Branch of Employee and Labor
Relations, Division of Personnel Management in the Central Office.

'-' r i~J)::', .'- • :
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Appendix A - Guide to Disciplinary and Adverse Actions

.1 Purpose

.2 Scope

.3 Authority

.4 Definitions

.5 General Procedures for Taking Disciplinary and Adverse Actions

.6 Instructions for Use of Table 1 Conduct and Discipline Guide

Table I.
II.

III.
IV.

Conduct and Discipline Guide
Standards Applying to Motor Vehicle Operations
Statutory Provisions
Merit Systems Protection Board (Douglas Factors)
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Appendix A. Guide to Disciplinary and Adverse Actions

A.1 Purpose.

This guide assists in determining the appropriate discipline for the type
of offense com~itted. It does not replace supervisory judgment and it
does not dictate penalties. Rather, this guide provides a general framework
within which supervisors may exercise mature jUdgment in dealing with
particular circumstances of employee misconduct.

The guide attempts to promote greater uniformity in the application of
discipline within the corrective process. It is assumed that, when appro­
priate, remedial actions (See 44 BIAM 752, IV) have been taken in an attempt
to correct the problem situation before disciplinary or adverse actions
are initiated.

A.2 Scope.

The offenses listed in this guide do not cover all possible offenses.

A. This guide does not cover discipline required by law. Chapter
735 of the Federal Personnel Manual (FPtJ) contains additional statutory
and non-statutory provisions relating to conduct of Federal employees.
(See Table III)

B. The Department of the Interior, 43 CFR Part 20, Employee Responsi­
bilities and Conduct, contains further information concerning constraints
on i~s employees and other offenses which may require disciplinary action.

A.3 Authority.

Authority for issuance of this gUide is found in 5 CFR 735.104.

A.4 Definitions.

A. Official reprimand - a written letter or memorandum issued for
the purpose of correcting an employee's conduct, attitUde, work habits
or other factors which impact adversely on the efficient operation of the
work unit. It is the least severe form of disciplinary action taken
against an employee and is made a part of the employee's Official
Personnel Folder (OPF) for.a period up to two years.

-1-
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B. Suspension - a written letter or memorandum issued for serious
misconduct which places an employee in a non-duty non-pay status for a
specified period of time. It is issued when a lesser penalty would be
inappropriate or prior disciplinary action has failed to correct the
situation.

C. Removal - is the most severe type of action against an employee
since it not only terminates the employment of the individual but may
prevent future federal employment. Each case must be decided on its
own merits but the action shall only be taken when the employee has
clearly demonstrated unsuitability for continued employment or unwilling­
ness to conform to the rules of conduct.

A.5 General Procedures for Taking Disciplinary or Adverse Actions

A. Consult 370 OM 752, Addition to rPM for specific requirements for
taking disciplinary and adverse actions.

B. In the event of an appeal or grievance, management must demon­
strate that the penalty was appropriate under the circumstances and
that consideration was given to all material factors.

C. When citing employee misconduct in a proposal or decision letter,
no reference to crimes or criminal procedure in 18 U.S.C. should be used
because the burden of proof in a criminal matter is more severe than
that necessary for an administrative action.

A. .Jf".
the I)UrpOJR ,','
Or ctherf2-'
work unic. I:
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A.6 Instructions for Use of Table I.

A. "Offense" Columns, establish the·range of penalties to be
assessed.

(1) The reference to "first, second and third offense" means as
follows:

(a) The first time an employee is formally disciplined (e.g.
written reprimand or suspension) for violating Bureau policy or regulation,
it will be considered the "first offense" for the purpose of this guide.

(b) Subsequent infractions of the same policy or regulation
for which the employee is formally disciplined shall be the "second" and
"third offense" respectively.

(c) "Remarks" Column is for individual use to note new
decisions, references, and/or other specific notations regarding the specific
offense cit ed.

B. Assessing Penalties.

(1) A penalty, either more or less severe than the m1n1mum or maximum
range, may be imposed. The appropriate penalty is determined primarily
by:

(a) The nature and seriousness of the offense, and its relation
to the employee's duties, position and responsibilities, including whether
the offense was intentional or technical or inadvertent, or was committed
maliciously or for gain, or was frequently repeated;

(b) The employee's job level and type of employment, including
supervisory or fiduciary role. contacts with the pUblic, and promi.nence of
the position;

(c) The employee's past disciplinary record;

(d) The employee's past work record, including length of service,
performance on the job, abili'ty to get along with fellow workers, and
dependabili ty;

(e) The effect of the offense upon the employee's ability to
perform at a satisfactory level and its effect upon the supervisor's confi­
dence in the employee's ability to perform assigned duties;

ADD. to FPM Release 44-88, 5/30/84
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(f) Consistency of the penalty with those imposed upon other
employees for the same or similar offenses;

(g) Consistency of the penalty with any applicable agency table
of penalties;

(h) The notoriety of the offense or its impact upon the reputa­
tion of the agency;

(i) The clarity with which the employee was on notice of any
rules that were violated in committing the offense or had been warned about
the conduct in question;

(j) Potential for the employee's rehabilitation;

(k) Mitigating circumstances surrounding the offense such as
unusual job tension, personality problems, mental impairment, harassment,
or bad faith, malice or provocation on the part of others involved in
the matter; and

(1) The adequacy and effectiveness of alternative sanctions to
deter such conduct in the future by the employee or others.

(2) When consideration of an employee's past disciplinarY record
results in 'the determination to impose a more severe penalty than the
immediate offense would warrant (i.e. more severe than the penalty noted
in Table I), the advance'notice to the employee shall contain the specific
previous formal and/or informal disciplinary action (Le. oral or written
warnings) involved, if any, and the reasons for the more severe penalty.
LikeWise, the reasons for imposing a less severe action shall be detailed
in the proposal or decision letters.

(3) Suspensions shall be effected in calendar days. The suspen­
sions for 14 days or less listed in Table I of this supplement are stated
in calendar days. It should be remembered that Office of Personnel
Management regulations refer to separate procedures established for suspen­
sion of "14 days or less," and for "more than 14 days". Therefore, care

.. t I- -

should be exercised to ensure that all suspensions are processed through
the proper procedure. (.,Refer" to FPfl Chapter 735 and especially, note the
differe.nce, in appeal ~ights.' ,

,.-'-, j

(4) When appropriate, consideration may be given to reassignment
or reduction in grade or pay, as an alternative to a more severe penalty.
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nel or property is acute
or when there has neen
injury or significant pro-j
perty loss. I

Offi.cial reprimand to
to removal

14 day suspension
to remova)

Removal

3. Careless performance
.'?t:. _':!.~_L'1ence.

I
1 nay suspens i,on tn
14 nay r;lJ!,',pp.n~jon

a. Resulting in spoilage
or waste of mat0ri<Jls ot'
riel ay in "'Jrk p rod llC t:i on.

h. {"11len consellllr?11C:P-S nre
extremr:?, or an al:t0mpt is
mar'll? to conceal flore-ctive
work or lhere is ;]11 UI1;:111­

th()rl7.{~(l att0ml l t. !J) n~lT1()vc:

Ot· destroy "'Jrk.

Official repriman,] Repr iJnanrl to 7 day
suspensi.on

14 rlay suspension
to removal

. I
114 day suspen- I
sion to removal I
Hemoval

~

It

"l-
re
~

~

'"""ro
~



CCNOOCT AND DISCIPLINE GUIDE

Reprimand to 7day 17 day suspension
suspens ion to ~emoval

E;
t::l.
,.,
o..,
] --""c""o-ncfu:~c""tr----'

;<l

~ Natu~e of Offense
(1).,
~ 4. F'ailu~e o~ delay in
'" ca~rying out wo~k assi.gn­
'I ments, o~ inst~uct.i.onsof
co •
co SupetvlSO~S.

F'i~st offense

Official ~eprimand

~~TDISCJ.P Ine

Second Offense I Thi~d Offense. I Rema~ks

~ 5. Insubordination. Di s­
is obedience to const~ucted

-;;; authod. ties o~ ~e fusal to
'" properly ca~~y out an o~(Ie~

fran authorized suretviso~,

o~ wanton dis~eganj of
(Ji~ectIve o~ insolence.

6. Inattention to Duties.

Off.i.cial ~ept:.i.ll1an(j tol14 day suspensi.on
14 days susrension. to ~emoval

Removal Must have a di.rect order frem
app~opriate authority. Em­
ployee must understand what
orde~ is, and the conse­

Iquences of failing to pe~fom

the task and must fail to
rerfom the task. Otherwise
use failu~e to follow di~­

Uons.

a. Taking actions whIch IOfficial ~eprimand tol14 day suspension IRemoval
dis~ega~d. the safety of 7 day suspension to remova 1
oneself or othe~s.

b. Disregard of posted IOfficial ~ep~imand tol14 day suspension /Removal
~ules o~ official si'lns. 7 day suspensi.on to ~emoval I

c. Vi.olatl.ons of any safetY/Official ~epriJnan(l
inst~uetions o~ fajJu~e to 7 day suspensi.on
use p~otective clothing
and egui,.;<nent.

7. E:n<Janqerlnq the sa Fe ty
of, or causi.ng iniury to
pe~s()nn"I thro\"lh care­
l~ssnes~ or [allure to
foJ low instructIons.

7 day s\lspens.i on to
removal

tol14 day suspension
to removal

14 (lay suspension
to removal

Removal

I
Removal

>-1
~.....
(1)

H

'".,DO
(1)

W



Eo
t:1. CONDUCT AND DISCIPLINE GUIDE

---------------- Discrprrne
I - ---.,--=======----,,---------.,-----------------

EE.
~(~

Remarks

See 43 CFR 20.735-15 la) and
(c)

ijV~ 4 3<x~ 20.
IO\-&:Y3~

See 43 CfR 20.735-15 lb)O

Third Offense

Removal

Removal

Second Offense

Removal

14 day suspension
to removal

FIrs t Offense

30 day suspension
to removal

Official reprimand
to removal

r:onductM'
o
-----'-'----...,

'"3: Nature of Offense

~
'""' 8. Embezzlement or unau-
::: thorized possession of,
en
f1) use of, loss of, or damage
t to goverrment property or
I the property of others.
'"ex>

9. Uses or authorizes use
V>
,-of a government owned or
:51eased vehicle for other
;;; than oUi.dal purposes.
~ 1 .Enp oyees !"ntrusterl w). th

motor vehicles are
responsible at all times
for the proper care,
operation, maintenance
and protection of the
vehicle.

--.-

l.l. failure to honor just IOfficial rerdmand
debts or legal obligations
wi tllOU t gO<Xl cause.'

1 day suspension toll4 day suspen-Isee 43 CfR 20.735-16. Removal
14 day suspension Ision to removal/after full consideration of the

effect on the agency.

10. Damage to government
prcperty or the property
of others

12. Participation in or
prcmotinq gambl ing or bet­
ting while on duty for the
Gave rl"1l11<en t. I

I

1 day suspension
to removal

Off.i.ci.aJ reprimand
to removal

14 day suspension
to removal

14 day suspension
to n?!nova.l

Removal

Removal

I
I

I
I

See 43 CfR 20. 735-171d) Em­
ployee runs operaUon or is
responsi b.le for the gambl.i.ngl
betUng activity.

t-i...,..
'""'f1)

H

'"..""f1)

'"



CONDUCT AND DISCIPLINE GUIDE~
t:1

M· -
o Conduct --------------.----

- .-,----- DisC1pIine

RemarksThird Offense.'--III-- -='--C--'- _

Removal

I

Seconc1 Offense

Removal

Removal

14 c1ay suspension
to removal

First Offense

14 oay suspension
to removal

14 oay suspension
to removal

Offi.cial repri.manrl
to t"f~IT1()Vil]

...,
:£ Nature of Offense

'"~ 13. '!heft (actual or attemp-
~ ted) of qovernment property
~ or the property of others.
".

t 14. Conversion of government
g; func1s to personal usc, (e.q.
• travel ac1vances, lmprest
~ func1s, or amounts received
~ as collections).-....
OJ

". 15. Disomerly conc1uct,
fightinq, threatenlnry, or
attemptinry to infl ict bodily
injury to another or engag­
ing in c1angerous horse play.

16. Disrespectful conduct~

Official repd'na"l
to removal

b. Making false, mal ;cious,
unfounc1ed or irresponsible
statements against other
employees, supervisors,
other offi.cia1s, or subor­
{Hnates which destroy or
damage the reputation, or
authori ty or the of fici.a 1 I
stand inq of those concerned.

a. Quarreling or invitinry
others to quarrel, use of
insul ting; abusiVe or ob­
scene language to or about
other employees.

Official
to 7 day

repri.manrl 114 oay suspension
suspension to removal

I
14 c1ay suspension
to remova.1

Removal

Removal

>-l
P>
or.....
n>

H

"d
P>

""n>

In



E;
t:1. (XNOOCT AND DISCIPLINE GUIDE

-------~--- Di.scipline

14 day suspension IRemoval
to removal

14 day suspension IRemoval
to removal

7 nay suspension tolRemoval
14 nay suspension

RemarksThirtJ Offense

Removal

Second Offense

14 day suspension
to removal

First Offense

Official reprimanrl
to removal

7 day suspension
to removal

7 day susl~nsion

to removal
I
Official reprimann
to 7 nay suspension

c. Resisting canpetent
authority.

Nature of Offense

COTrluct

a. Enga']i.ng in immoral or
indecent conduct.

b. Use or possession of
illegal rlrugs off duty
which reflects aelversely
on the Bureau.

17. Conduc t unbecaning a
Federal Employee. - con­
sisting of criminal. dis­
honest. infamous or no-­
toriously disgraceful
conduct.

...
o..,
'"::<:

'"",....
",.
""......
I

00
00

'"
---­V>
o

---­00...

c. Sell inq illegal rlrugs
off duty which reflects
adversely on the Bureau.

Removal

. d. Excessive use of drugs
(See Remarks) off duty
which reflects adversely
on the fJureau.

IOffidal
Ito 7 nay

repr .i.lOanr1
suspension

7 nay suspension tolRemoval
14 day suspension

Alcohol. arrphetamine. barbi-

/
. turate. hallucinogen. narcotic.
etc. 43 eFR 20.735-l7(g)

'cl,.
0­,....
It>

H.
18. ~Iiberate ml srepre­
sentation, falsi.f.icat:ion,
misstatement. exa']qeration
or concealment of mat.erial
fact i.n connf'Ction with ,
employment, prol~)tion, I
travel voucher. any recorrl

7 day suspens i on to
removal

14 rlay suspension
to rennval

Removal See 43 eFR 20.735-17(n) '",.QQ

"
'"



crnoocr AND DISCIPLINfo: GUIDE

__ I First Offense ~ Second Offense I Thiro Offense I Remarks

IRemoval

I
IOffi.dal repdmand 17 day suspension tal Removal
to 7 day suspensionl14 day suspension

Discrpnne

Exception: P.L. 93-638 Sec.
105 (j)

Refen:al to Errployee Counsel­
ing Assistance Program.

Alcohol, amphetamine, barbi­
turate hallucinogen, narco­
tic, etc.

Removal14 day suspension
to removal

7 day suspension
to removal

Coil<fuct

Nature of Offense

19. Alding or assisting in
prosecuti.on of claim against
the U.S., or receiving gra­
tuity or any share of, or
interest in claim frem any
claimant otherwise than in
dischar-ge of pwper ofOcial
duties.

a. Selling of illegal drugs
(See rema rks) on goverrunen t
premises or while on duty.

investigation or other
proper proceeding or offi­
c ial document.

20. Use or possession of
illegal drugs (See remarks)
on government premises or
while on duty.

rt
o..,
."
3:

'"f1>
f-'
f1>

'"'"f1>

'"'"I
co

'"

g;
'"

<n
"­w
o
"­
co
'"

b. Being on duty so impair­
ed by drugs, (See remarks)
the employee is unable to
perform assigned duties or
could be a hazzard to self
and others.

OfOdal repl:"imal)cl 17 clay suspension tolRemoval
to 7 clay suspension 14 clay suspension

If emPloyee is not ready,
will ing, and able to "Urk,
the·emp1oyee may be sent
heme on appropriate leave,
a disciplinary action. See
43 CFR 20.735-17(g).

~

'"0-
f-'
f1>

H

21. Improper discdmi nation
in an official action
against an employce, formcr
errployee, or app] icant hc­
caLJS~ of race, 8cfe, color,
reUgion, sex, nati.onal
odgf.n, poHtical affil i-

Official repdmClnd 17 clay suspension tolnemov",l
t.o 7 nClY suspension 14 day suspension

."

'"(JQ

f1>

"



43 CPR 20.735-17(2)

Removal ISee 43 CFR 20.735-17(0)

DiSCTpnne

14 day suspension
to removal

CWTXJCT I'IND DISCIPLINE GUIDE

/7 (lay suspens.i on
to remova I

Conduct

Nature of Offense ===+ First Offense j Second Offense I Third Offense l-.~~_-,-R;.:em=ac::.rk..;.s~ _

aUon, marital status or I
any reprisal action against
an employee for filing a
grievance, appeal or can-
plaint. (Consider ci.rcUtn-
stances and the effect on
the person discriminated
against).

22. Use of BIA inentifica­
tion to coerce, intimidate
or decei.ve another party
(inclunes canis, bad'Jes or
any Bureau credentials).

>0­
>0­
I

00
00

rt
o
"1

'"3:

~
f­
II>

"<n
II>

~
<:::I.

'"......w
o......
00
>0-

23. Borrowing money or ob­
taining co-signatures fran
subordinates.

Of fi.ci.a I reprimam 114 nay suspensi.on
to 7 day suspension to remova 1

RelTDval See 43 CFR 735-17(e)

I
24. Unauthorizen canvassing, IOfficial
solie i. ti.ng , or peddling on to 7 day
premises.

reprilnam 114 nay suspension
suspension to removal

!RelTDVal lSee 43 CFR 20.735-17 (c)

25. Conducting personal
business/affair whi.Je on
duty.

Official reprimand /7 day suspension to' Removal
to 7 day suspension 14 day suspension

Contingent on the eKtent of
personal business.

O?
tT
f­
II>

H

26. I\ny employee in author­
ity, shall not take or fiJi.!
to take a personnel acti.on,
against an employee as
reprisa.l for di.scIosing
infonnati.on, whi.ch the

or:r:ic i.al reprimand 114 day suspension
to 7 nay susr",nsion to removal

I

I

Removal See 5 USC 2302 43 CFR 20.735­
l7(b) '""(]Q

II>

00
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CONDlICT AND DISCIPLINE GUIDE

tOOOllct ------------- -oTsdpHne
~---- i ---- --rj--..:..:.e..:-::==-'-'-=---rj--------,j---------------

IOfElcial reprimand
to removal

rt

o Nature of Offense

'"...,
3: efTlJloyee in authod ty be­
iW I ieves ev idences v io.l a t.i on
:;' of any law, rule, or regula­
~ tion, miffi1anagement, a gross
ro waste of funds, an abuse of
t authority or a substantial
J, and specific dang"r to public
co heal til or safety.
V>

;:;; 27. Serious or repeated via-
~ lations of traffic requlations
~ while operatinq a qoverrnnent

vehicle or a vehicle rent~l or
lease<! for official government
purposes. IncludeS reckJ ess
driving or improper operation
of any motor vehicle on BIll
premises.

28. Soliciting or accepting
directly or indirectly any
gift, gratuity, favor, enter­
tairnnent, food, lodging, loan
or other things of monetary
value, fran an inrHvidual or
organization which has or
is seeking busi.ness or fi..nan-
c ial reI a tions wi th the AlII,
conducts activities regulated .
by the AlII, or has interests I
which may be substantiaI1y
affected by the pr>rfnrmance of
tha tempJayee' S du t.i es.

First Offense

Offici.al reprimand
to removal

Second Offense

14 day suspension
to removal

I
14 day suspension
to removal

Third Offense

Removal

Removal

Remarks

See 43 CFR 20.735-7

...
lU.,.
I-'
ro
H

...,
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ro
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RemarksThi.rd Offense

14 day suspen­
sion to removal

CCNDUC'f AND DISCIPLINE GUIDE

Official t"erdmand 17 day suspension tol14 day suspen­
to 7 day suspension 14 day suspension sion to removal

1 day suspension to\7 day suspension
14 (fay suspension to removal

----------------oiSCTpfIne

" ~ ..__ ~;j.t"st or;en::l Second Offense

Conduct

~
t:l

"o
~ Nature OF nf"FlIOncl3

'"2:

~ 29. Unfair labot" rt"ac­
~ tices. if the violati.on
~ of pt"ohibited pt"actice
"' 'be" was dell ra te.
~

! 30. violation of tdbal
ce tnlSt. wilen the bt"each
• resul ts in release of sen­
;:; si.ti~e infomation to unau­
a thonze(f sout"ces ot" thet"p.
---, 'J f '
~ lS ev).( ence a a canpranJse

of Bureau information.

31. Discout"teous cbnduc t
toward the public - vet"bal.
non-verbal ot" in wri.ting.

Of Ei.ci.al t"epdmand 17 day suspensi.on to 114 day suspen­
to 7 (fay suspension 14 day suspensionsi.on to t:emOval

4 such instances wi. thi.n one (1)
yeat" pedod re<]ui.l:~s removal.

Official t"erdmand 17 day suspension tol14 day suspen- !See 43 CPR 20.735-17 (m) Refer­
to 7 OilY suspens i.on 14 (fay suspension sion to Removal/ t"al to U. S. Depat"tment of Jus­

t.ice for detemination of Pt"Q­
secution for $300.00 fine.

32. Corporal ~un \ shmen t.

33. Unofficial use of
ft"anked mail ot" offici"l
stati.onery .

IOfficial t"erdmam
to 14 day suspen­
sion

14 day suspension
to t"ernovaJ

Removal .Use of hand. fist. strap, point-

l
et". switch. stick. ruler. or
other implement used for strik­
ing which resul ts in tortut"e.
disccmfot"t. or humil iation of
any person subject to BIA
Cmployee Control. o-l

lb
tT....
"
H

'"lb1<1

"....
a



Conduct

CONDUCT AND DISCIPLINE GUIDE

Dlsclpl ine

Nature of Offense

34. Use of the GSA
Government Travel Charge
Card (Clticorp Diners
Club Card or its successor)
for other than expenses
Incurred on official busi­
ness or al lowing another
person to use the card
assigned to the employee.

35. Failure to keep
account current with card
issuer after being reim­
bursed for travel expenses.

36. Supervisor's fail ure
to properly establish
performance standards for
al I subordinate employees.

37. Supervisor's failure
to carry out requirements
of 44 SIAM 430 within 120
days of the end of rating
period.

First Offense

Reprimand to
Removal

Admonishment fo
5 day suspension

Reprimand to
7 day suspension

Letter of
admon IshmEm t to
5 day suspension

Second Of h,nse

10 day suspension
to Removal

3 day to 10 day
suspension

14 day suspension
to Removal

5 day suspension
to 15 day
suspension

Third Offense

Removal

Remova I,

Removal

15 to 30 day
suspension

Remarks

See also with
Offense #11

Refer to 44 BIAM 430
(Bureau Performance
Appraisal System)
for requirements
and time frames -I

OJ
CT

<D

-0
OJ
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Table II - Page 1

TABLE II. STANUI>..1IDS APPLYING TO MJroR VEHICLE OPERATIOOS

1. The acts or circumstances listed in faragraf*1 3 and 4 below may require
ei ther suspension or revocation of <:mY vehi'cle operator's penrift which
was issued by the Federal Goverl'Il1ent.

2. 'Ihe suspension or revocation of a vehicle oPerator's permit does,
hov.l:ver, require action either to ranove duties fran the employee's
posi tion or to ranove the anployee tanporarily, or .permanently fran the
posi tion which requires performance of driving duties. .Such personnel
actions shall rot be based on the reasons that led to the suspension or
revocation.

3. In accordance with Section 930.ll8 of the Civil Service R:gulations
(FFM Supplement 990) the following grounds constitute sufficient cause
for suspension or revocation of an 'operator's f:ermi t and for any neces­
sary adverse personnel action.

A. The employee is convicted of operating a vehicle vtJile under the
influence of narcotics or intoxicants.

B. The anployee is convicted of leaving the scene of an accident
without making himself known.

C. A federal medical officer finds the anployee fails to meet the
required physical standards.

D. The employee's state operator's license is revoked or suspended.

4. The following circumstances may also be used as reasons for suspension
or revocation of an 0P2rator' 5 ;:eoui t or as' a basis for adverse ;:er.5:lnne~

action.

A. Involvement in a motor vehicle accident vtJile driving a govermlent
vehicle and after investiSJation found. to be at fault.

B. Oonviction of traffic (other than farking) violations which occurred
while driving a government vehicle.

C. ImproP2r 0P2ration of the motor vehicle assigned.

D. N:>n-canpliance with BlA regulations relating to rotor vehicle
operation.

E. Failure on physical examination to meet required physical standards
but defects are considered by a federal medical officer to be a
temporary nature.

ADD. to FPM Release 44-88, 5/30/84



Table III -Page 1

TABLE III. STATUroRY PRO\TISICNS

Attention of the elTlPloyees of the BIA is hereby directe<i to the following
statutory provisions:

(A) House Concurrent Resolution 175. 85th Congress, second session, 721'.
Stat. B12, the "Code of Ethics for Goverrnnent Service."

(B) Chapter 11 of Title 18, United States Code, relating to bribery, graft,
and conflict of interest, as appropriate.

(C) The prohibition against lobbying with appropiated funds (18 U. S. C.
1912) .

(D) The prohibition against disloyalty and striking (5 U.S.C. 7311. 18
U.S.C. 1918).

(E) The prohibition against the elTlPloyrnent of a member of a Ccrnrnunist
organization (50 U.S.C. 784).

(F) The prohibitions against (1) the disclosure of classified information
(18 U.S.C. 783); and (2) the disclosure of confidential inforrration
(18 U.S.C. 1905).

(G) The provision relating to the excessive and habitual use of intoxicants
(5 U.S.C. 7352).

(H) The prohibition against the misuse of Government vehicle (31 U.S.C.
638a(c) (2}).

(1) The prohibition against the mi.suse of the franki.n'] privilege (18 U.S.C.
1719) .

(.7) The prohibition against the use of deceit in an exalnination or ;:>ersonnel
action in connection with government elTlPloyment (18 U.S.C. 1917).

(l() The prohi.biti.on against fraud or false statements in a government
matter (18 U. S. C. 1001). .

(L) The prohibition against concealment, rerroval or mutilation of a puhlic
record (18 U. S.C. 2071 (b»).

(M) The prohibition against counterfeiting and forging trans?Qrtation
requests (18 U.S.C. 508).

ADD. to FPM Release 44-88, 5/30/84



U;) ':'he prohi;:'l tio:os a"ai:os~; il) e:1',-,,=zzle,1e:ot 0: 90ve::-n;l1e:ot ;roney or
;.roperty (l3 C.S.C. 642.); \:2) failing ':0 aC::::8unt for f.k.:.:J112 money
(15 C.S.C. 643); and (3) err.:.Y2zz1ement o~ the ;TOney or prop2~ty of
a:i.ather p2rson in the ::=ossesslon of an e:'.ployee I by rl23.s:Jn of nis
e;1\ployment (18 C.S.C. 654).

\ .

(0) The prohibition against unau~IXlriz2(j USe of UOCLments rdatin9 CO

cla~~ from or ;:,y the government (18 C.S.C. 285).

(P) The prohibition against p:llitical activities in subchapter III and 13
C.S.C. 600, 601, 602, 603, 606, and 607. (5 U.S.C. 73).

(Q) The prohibition against an Employee acting as an agent of a foreign
principal, registered under the Foreign Agents Registration Act
i18 U.S.C. 219).

(R) Prohibition against engaging in riots or civil disorders (5 U.S.C. 7313).

(S) Prohibitions affecting activities of govern~ent employees in their
pr ivate capacities - (Conflict of Interest) (18 U. S. C. 202, 203, 205,
207, 208, 209, 210, and 211).

(T) Prohibition on coriluct other than statutory (FFM 735 - Appendix B-1).

ADD. to FP~j Release 44-88, 5/30/84


